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ALAW TOMAKEPROVISIONSFORTHEADMINISTRATIONOFCRIMINALJUSTICE

INTHECOURTSOFSOKOTOSTATEANDFORRELATEDMATTERS

LAW NO………8………2019

BEITENACTEDbytheSokotoStateHouseofAssemblyas
follows:

PART1–PRELIMINARY

Citation

Purposeofthis
Law.

1.

2.

ThisLawmaybecitedastheSokotoStateAdministrationofCriminalJustice

Law,2019.

(1)ThepurposeofthisLawistoensurethatthesystem ofadministrationof

criminaljusticein theStatepromotesefficientmanagementofcriminal

justiceinstitutions,speedydispensationofjustice,protectionofthesociety

from crimeandprotectionoftherightsandinterestsofthesuspect,the

defendant,andthevictim.

(2)Thecourts,law enforcementagenciesandotherauthoritiesorpersons

involvedincriminaljusticeadministrationshallensurecompliancewiththe

provisionsofthisLawfortherealisationofitspurposes.

Application. 3. Withoutprejudicetosection86ofthisLaw,theprovisionsofthisLawshall

applytocriminaltrialsforoffencesestablishedbyLawsoftheStateand

otheroffencespunishableintheState.
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PART2-ARREST,BAILANDPREVENTIVEJUSTICE

Arrest
generally.

4. A suspectoradefendantallegedorchargedwithcommittinganoffence

establishedbyaLawoftheStateshallbearrested,investigated,inquiredinto,

triedordealtwithaccordingtotheprovisionsofthisLaw,exceptotherwise

providedunderthisLaw.

Arrest,how
made.

5. Inmakinganarrest,thepoliceofficerorotherpersonsmakingthearrest

shalllawfullytouchorconfinethebodyofthesuspect,unlessthereisa

submissiontothecustodybywordoraction.

Nounnecessary
restraint.

6. Asuspectordefendantmaynotbehandcuffed,boundorbesubjectedto

restraintexcept:

(a)thereisreasonableapprehensionofviolenceoranattempttoescape;

(b)therestraintisconsiderednecessaryforthesafetyofthesuspector

defendant;or

(c)byorderofacourt.

Notification of
causeofarrest
and rights of
suspect.

7. (1)Exceptwhenthesuspectisinthecourseofthecommissionofanoffence

orispursuedimmediatelyafterthecommissionofanoffenceorhas

escapedfrom lawfulcustody,thepoliceofficerorotherpersonsmakingthe

arrestshallinform thesuspectimmediatelyofthereasonforthearrest

(2)Thepoliceofficerorthepersonmakingthearrestorthepoliceofficerin

chargeofapolicestationshallinform thesuspectofhisrightsto:

(a)remainsilentoravoidansweringanyquestionuntilafterconsultationwith

alegalpractitioneroranyotherpersonofhisownchoice;
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(b)consultalegalpractitionerofhischoiceandshallbegivenaccesstothe

legalpractitionerso chosen before making,endorsing orwriting any

statementoransweringanyquestionputtohim afterarrest;and

(c)freelegalrepresentationbytheLegalAidCouncilwhereapplicable:

Provided the authority having custody ofthe suspectshallhave the

responsibilityofnotifyingthenextofkinorrelativeofthesuspectbyusual

meansofcommunicationofthearrestatnocosttothesuspect.

Arrest in lieu
prohibited.

8. (1)Nopersonshallbearrestedinplaceofasuspect.

(2)Wherethereisnon-compliancewithprovisionsofsubsection(1)ofthis

section,thenon-complianceshallbetreatedasamisconductandshallbe

dealtwithinaccordancewithrelevantpoliceregulationsunderthePoliceAct

orpursuanttoanyotherdisciplinaryprocedureprescribedbyanyprovision

regulating the conduct of the officer or officialof the agency or

establishment.

Humaneand
fairtreatment
ofarrested
suspect.

9. (1)Asuspectshall-

(a)beaccordedhumanetreatment,havingregardtohisrighttothedignityof

hisperson;and

(b)notbesubjectedtoanyform oftorture,cruel,inhumanordegrading

treatment.

(2)A suspectshallnotbearrestedmerelyonacivilwrongorbreachof
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contract.

(3)AsuspectshallbebroughtbeforethecourtasprescribedbythisLawor

any otherwrittenlaworotherwisereleasedconditionallyorunconditionally.

(4)Thearraignmentandtrialofasuspectforacrimeshallbeinaccordance

withtheprovisionsofthisLawunlessotherwisestatedinthisLaw.

(5)Inthissection;

(a)arraignmentconsistsofcharging theaccused and reading overand

explainingthechargetohim tothesatisfactionoftheCourt,thenfollowedby

thetakingoftheplea.

(b)therequirementsofavalidmandatoryarraignmentare:-

(i)thatthesuspectmustbeplacedbeforethecourtunfettered.

(ii)thechargeorinformationshallbereadoverandexplainedtothesuspect

tothesatisfactionofthecourtbytheRegistrarorotherofficerofthecourt.

(iii)thesuspectshallthenbecalledupontopleadinstantlytothecharge,

unlessthereisvalidreasonnottodoso.

Searchof
arrested
suspect.

10. (1)Whereasuspectisarrestedbyapoliceofficeroraprivateperson,the

officermakingthearrestortowhom theprivatepersonhandsoverthe

suspect:

(a)maysearch the suspect,using such force as maybe reasonably

necessaryforthepurpose;and

(b)shallplaceinsafecustodyallarticlesotherthannecessarywearing
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apparelfoundonthesuspect.

(2)Whereitisnecessarytosearchasuspect,thesearchshallbemade

decentlyandbyapersonofthesamesexunlesstheurgencyofthesituation

ortheinterestofdueadministrationofjusticemakesitimpracticableforthe

searchtobecarriedoutbyapersonofthesamesex.

(3)Whereanarrestedsuspectisadmittedtobailandbailisfurnished,he

shallnot,subjecttotheprovisionsofsection12ofthisLaw,besearched

unlesstherearereasonablegroundsforbelievingthathehasonhisperson,

any:

(a)stolenarticles;

(b)instrumentsofviolenceorpoisonoussubstance;

(c)toolsconnectedwiththekindofoffencewhichheisallegedtohave

committed;or

(d)otherarticleswhichmayfurnishevidenceagainsthim inregardtothe

offence,whichheisallegedtohavecommitted.

Inventoryof
propertyof
arrested
suspect.

11. (1)Apoliceofficermakinganarrestortowhom aprivatepersonhandsover

thesuspect,shallimmediatelyrecordinformationaboutthearrestedsuspect

andaninventoryofallitemsorpropertiesrecoveredfrom thesuspect.

(2)Aninventoryrecordedundersubsection(1)ofthissectionshallbeduly

signedbythepoliceofficerandthearrestedsuspect,providedthatthefailure

ofthearrestedsuspecttosigntheinventoryshallnotinvalidateit.
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(3)Thearrestedsuspect,hislegalpractitioner,orsuchotherpersonasthe

arrestedsuspectmaydirect,shallbegivenacopyoftheinventory.

(4)Whereanypropertyhasbeentakenunderthissectionfrom anarrested

suspect,apoliceofficermayuponrequestbyeithertheowneroftheproperty

orpartieshavinginterestinthepropertyreleasesuchpropertyonbond

pendingthearraignmentofthearrestedsuspectbeforeaCourt.

(5)Whereapoliceofficerrefusestoreleasethepropertytotheownerorany

personhavinginterestinthepropertyundersubsection(4)ofthisSection,

thepoliceofficershallmakeareporttothecourtoftheLawoftheproperty

takenfrom thearrestedsuspectandtheparticularsoftheproperty.

(6)Thecourttowhichareportismadeundersubsection(5)ofthisSection,

mayifoftheopinionthatthepropertyoranyportionofitcanbereturnedin

theinterestofjusticetothesafecustodyoftheownerorpersonhaving

interestintheproperty,directthatthepropertyoranyportionofitbereturned

totheownerortosuchperson(s)havinginterestintheproperty.

(7) Whereanypropertyhasbeentakenfrom asuspectunderthissection,

andthesuspectisnotchargedbeforeacourtbutisreleasedontheground

thatthereisno sufficientreason to believethathehascommitted an

offence,anypropertysotakenfrom thesuspectshallbereturnedtohim,

providedthepropertyisneitherconnectedtonoraproceedofoffence.

Examinationof
arrested
suspect.

12. Wherea suspectisinlawfulcustodyonachargeofcommittinganoffence

ofsuchanatureandallegedtohavebeencommittedinsuchcircumstances

thattherearereasonablegroundsforbelievingthatanexaminationofhis

personwillaffordevidenceastothecommissionoftheoffence,aqualified

medicalpractitioneroranycertifiedprofessionalwithrelevantskills,actingat

therequestofapoliceofficermaymakesuchanexaminationofthesuspect

in custodyasisreasonablynecessaryinordertoascertainthefactswhich

mayaffordtheevidence,andtousesuchforceasisreasonablynecessary

forthatpurpose.
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Searchofplace
enteredby
suspectsought
tobearrested.

13. (1)Whereapersonorpoliceofficeractingunderawarrantofarrestor

otherwisehavingauthoritytoarrest,hasreasontobelievethatthesuspectto

bearrestedhasenteredintooriswithinanyhouseorplace,theperson

residinginorbeinginchargeofthe houseorplaceshall,ondemandbythe

policeofficerorpersonactingforthepoliceofficer,allowhim freeaccessto

thehouseorplaceandaffordallreasonablefacilitiestosearchthehouseor

placeforthesuspectsoughttobearrested.

(2)Whereaccesstoa houseorplacecannotbeobtainedundersubsection

(1)ofthissection,thepersonorpoliceofficermayenterthe houseorplace

andsearchitforthe suspecttobearrested,andinordertoeffectan

entranceintothe houseorplace,maybreakopenanyouterorinnerdooror

windowofanyhouseorplace,whetherthatofthesuspecttobearrestedor

ofanyotherpersonorotherwiseeffectentryintosuchhouseorplace,ifafter

notificationofhisauthorityandpurpose,anddemandofadmittanceduly

made,hecannotobtainadmittance.

(3)Wherethesuspecttobearrestedentersa houseorplaceintheactual

occupancyofanotherpersonbeingawomanwhobycustom orreligious

practicedoesnotappearinpublic,thepersonmakingthearrestshall:

(a)beforeenteringthe houseorplace,givenoticetothewomanthatsheis

atlibertytowithdraw;and

(b)affordhereveryreasonableopportunityandfacilityforwithdrawing,and

maythenenterthehouseorplace,butthenoticeshallnotbenecessary

wherethepersonmakingthearrestisawoman.

Powertobreak
outofany
housefor
purposeof
liberation.

14. Apoliceofficeroranyotherpersonauthorizedtomakeanarrestmaybreak

outofahouseorplaceinordertoliberatehimselforanyotherpersonwho,

havinglawfullyenteredforthepurposeofmakinganarrest,isdetainedinthe

houseorplace.
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Arrested
suspecttobe
taken
immediatelyto
policestation.

15. (1)A suspectwhoisarrested,whetherwithorwithoutawarrant,shallbe

takenimmediatelytoapolicestation,orotherplaceforthe receptionof

suspect,andshallbepromptlyinformedoftheallegationagainsthim inthe

languageheunderstands.

(2)A personwhohasthecustodyofanarrestedsuspectshallgivethe

suspect reasonable facilities for obtaining legal advice, access to

communication fortaking steps to furnish bail,and otherwise making

arrangementsforhisdefenceorrelease.

(3)Notwithstandingtheprovisionofsubsection(2)ofthisSection,anysuch

communicationorlegaladviceshallbedoneinthepresenceofanofficer

whohas custodyofthearrestedsuspect.

Recordingof
arrests.

16. (1)Whereasuspectisarrested,whetherwithorwithoutawarrant,andtaken

toapolicestationoranyotheragencyeffectingthearrest,thepoliceofficer

making the arrestorthe officerin charge shallcause to be taken

immediately,intheprescribedform,thefollowingrecordofthesuspect

arrested:

(a)theallegedoffence(s);

(b)thedateandcircumstancesofhisarrest;

(c)hisfullname,occupationandresidentialaddress;and

(d)forthepurposeofidentification:

(i)hisheight;
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(ii)hisphotograph;

(iii)hisfullfingerprintimpressions;or

(iv)suchothermeansofhis identificationsuchasfibres,biometrics,DNA

amongothers.

(2)Theprocessofrecording in subsection (1)ofthissection shallbe

concludedwithinareasonabletimeofthearrestofthesuspect,butnot

exceedingforty-eighthours.

(3)Any furtheraction in respectofthe suspectarrested pursuantto

subsection(1)ofthissectionshallbeenteredintherecordofarrests.

(4)Wherea suspectwhoisarrestedwithorwithoutawarrantvolunteersto

makea confessionalstatement,thepoliceofficershallensurethatthe

makingandtakingofthestatementshallbeinwritingandmayberecorded

electronicallyonaretrievablevideocompactdiscorsuchotheraudiovisual

means.

(5)Notwithstandingtheprovisionofsubsection(4)ofthisSection,anoral

confessionofarrestedsuspectshallbeadmissibleinevidence.

Recordingof
statementof
suspects.

17. (1)Where a suspectis arrested on allegation ofhaving committed an

offence,hisstatementshallbetaken,ifhesowishestomakeastatement.

(2)Suchstatementmaybetakeninthepresenceofalegalpractitionerofhis

choice,orwherehehasnolegalpractitionerofhischoice,inthepresenceof

anofficeroftheLegalAidCouncilofNigeriaoranofficialofaCivilSociety

OrganizationoraJusticeofthePeaceoranyotherpersonofhischoice.

ProvidedthattheLegalPractitioneroranyotherpersonmentionedinthis

subsectionshallnotinterferewhilethesuspectismakinghisstatement,

exceptforthepurposeofdischarginghisroleasalegalpractitioner.
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(3)WhereasuspectdoesnotunderstandorspeakorwriteintheEnglish

language,aninterpretershallrecordandreadoverthestatementtothe

suspectto his understanding and the suspectshallthen endorse the

statementashavingbeenmadebyhim,andtheinterpretershallattesttothe

makingofthestatement.

(4)Theinterpretershallendorsehisname,address,occupation,designation

orotherparticularsonthestatement.

(5)Thesuspectreferred to in subsection (1)ofthissection shallalso

endorsethestatementwithhisfullparticulars.

Arrestbypolice
officerwithout
warrant.

18. (1)Apoliceofficermay,withoutanorderofacourtandwithoutawarrant,

arrestasuspect:

(a)whom he suspectson reasonable groundsofhaving committed an

offenceagainstalawintheStateoranyotherStateinNigeriaoragainstthe

lawofanyothercountry,unlessthelawcreatingtheoffenceprovidesthatthe

suspectcannotbearrestedwithoutawarrant;

(b)whocommitsanyoffenceinhispresence;

(c)whoobstructsapoliceofficerwhileintheexecutionofhisduty,orwho

hasescapedorattemptstoescapefrom lawfulcustody;

(d) in whose possession anything is found which mayreasonablybe

suspectedtobestolenpropertyorwhomayreasonablybesuspectedof

havingcommittedanoffencewithreferencetothething;

(e)whom hesuspectsonreasonablegroundsofbeingadeserterfrom anyof
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thearmedforcesofNigeria;

(f)whom hesuspectsonreasonablegroundsofhavingbeeninvolvedinan

actcommittedataplaceoutsidetheStatewhich,ifcommittedintheState,

wouldhavebeenpunishedasanoffence,andforwhichheis,underaLawin

forceintheState,liabletobeapprehendedanddetainedintheState;

(g)havinginhispossessionwithoutlawfulexcuse,theburdenofproving

whichexcuseshalllieonsuchperson,anyimplementofhousebreaking,car

theft,firearm oranyoffensiveordangerousweapon;

(h)whom hehasreasonablecausetobelieveawarrantofarresthasbeen

issuedbyacourtofcompetentjurisdictionintheState;

(i) found in the State taking precautions to concealhis presence in

circumstances,which afford reason to believe thathe is taking such

precautionswithaviewtocommittinganoffence;

(j)whosearrestawarranthasbeenissuedorwhom heisdirectedtoarrest

byaJudge,Magistrate,JusticeofthePeaceorSuperiorPoliceOfficer;

(k)whom hereasonablysuspectstobedesigningtocommitanoffencefor

whichthepolicemayarrestwithoutawarrant,ifitappearstohim thatthe

commissionoftheoffencecannotbeotherwiseprevented;or

(l) requiredtoappearbyapublicsummonsissuedunderthisLaw orany

Law.

(2)Theauthoritygiventoapoliceofficertoarrestasuspectwhocommitsan

offence in his presence shallbe exercisable in respectof offences

committedintheofficer’spresencenotwithstandingthattheLaw creating
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theoffenceprovidesthatthesuspectcannotbearrestedwithoutawarrant.

Refusaltogive
nameand
residence.

19. (1)Whereasuspectwhointhepresenceofapoliceofficerhascommittedor

hasbeenaccusedofcommittinganoffencetriablesummarily,refuseson

demandoftheofficertogivehisnameandresidentialaddress,orgivesa

nameorresidentialaddresswhichtheofficerhasreasontobelievetobe

false,hemaybearrestedbytheofficerinorderthathisnameorresidential

addressmaybeascertained.

(2)Wherethetruenameandresidentialaddressofthesuspecthavebeen

ascertained,heshallbereleasedonhisexecutingarecognizance,withor

withoutsureties,toappearbeforeaMagistrateifsorequired,butifthe

personisnotresidentintheState,asuretyorsuretiesresidentintheState

shallsecuretherecognizance.

(3)Wherethetruenameandaddressofthesuspectcannotbeascertained

withintwenty-fourhoursfrom thetimeofarrest,orifhefailstoexecute

recognizance,or,wheresorequired,tofurnishsufficientsureties,heshall

forthwithbebroughtbeforethenearestMagistratehavingjurisdiction.

(4)Wherethesuspectonbeingbroughtbeforethecourtstillrefuses,the

courtmaydealwithhim asitwilldealwithanuncooperativewitnessunder

thisLaw.

Arrestby
privatepersons.

20. AprivatepersonmayarrestasuspectintheStatewhoinhispresence

commitsanoffence,orwhom hereasonablysuspectsofhavingcommitted

anoffenceforwhichthepoliceisentitledtoarrestwithoutawarrant.

Arrestby
ownersof
property.

21. Asuspectfoundcommittinganoffenceinvolvinginjurytopropertymaybe

arrestedwithoutawarrantbytheownerofthepropertyorhisservants,agent

orpersonsauthorisedbyhim.
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Arrestof
suspectdoing
damageto
public
properties.

22. Aprivatepersonmayarrestanysuspectfounddamagingpublicproperty.

Handingoverof
anarrested
suspectby
privateperson.

23. (1)A private person who arrests a suspectwithouta warrantshall

immediatelyhandoverthesuspectsoarrestedtoapoliceofficer,orinthe

absenceofapoliceofficer,shalltakethesuspecttothenearestpolice

station,andthepoliceofficershallmakeanoteofthename,addressand

otherparticularsoftheprivatepersonmakingthearrest.

(2)Wherethereisreasontobelievethatthearrestedsuspectcomesunder

theprovisionsofsection18(1)ofthisLaw,apoliceofficershallre-arrest

him.

(3)Wherethereisreasontobelievethatthesuspecthascommittedan

offence,andherefusesonthedemandofapoliceofficertogivehisname

and address,orgivesa name oraddresswhich the officerreasonably

believestobefalse,heshallbedealtwithundertheprovisionsofsection19

ofthisLaw.

(4)Whereasuspectsoarrestedbyaprivatepersonishandedovertoa

policeofficerortoanofficialofanagencyauthorizedbylawtomakearrests,

thepoliceofficerorofficialshalltakenoteofthename,residentialaddress

andotherparticularsoftheprivatepersonmakingthearrest,andthedate,

timeandothercircumstancesofthearrest,andwherethearrestedsuspect

istakentothepolicestationortotheagency,thechargeroom officershall

maketheentriesinthecrimediary.

(5)Thepoliceofficerorofficialtowhom thearrestedsuspectishandedover

bytheprivatepersonshallobtainfrom theprivatepersonwhomadethe

arrestaformalwitnessstatementsettingoutthefactsandcircumstancesof

thearrest.
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(6)Wherethereissufficientreasontobelievethatthesuspecthandedover

hascommittedanoffenceheshallimmediatelybere-arrestedbutifthereis

nosufficientreasontobelievethatthesuspecthascommittedanoffence,he

shallbereleasedimmediately.

(7)Theprovisionsofsection16ofthisLawdonotapplytothissection

unlessthesuspectarrestedandhandedoverhasbeenre-arrestedin

accordancewithsubsection(2)ofthissection.

Offence
committedin
presenceof
Judgeor
Magistrate.

24. WhereanoffenceiscommittedinthepresenceofaJudgeorMagistrate

withinthedivisionordistrictinwhichtheJudgeissittingortowhichthe

Magistrateisassigned,theJudgeorMagistratemayhimselfarrestorordera

persontoarrestthesuspectandmaythereupon,subjecttotheprovisions

containedinthisLawastobail,committhesuspecttocustody.

Arrestby
Magistrate.

25. (1)AMagistratemayarrestordirectthearrestinhispresenceofasuspect

whosearrestonawarranthecouldhavelawfullyorderedifthefactsknown

tohim atthetimeofmakingordirectingthearresthadbeenstatedbefore

him onoathbysomeotherperson.

(2)Whereasuspectisarrestedinaccordancewiththeprovisionsofeither

section24or25ofthisLaw,theJudgeorMagistratemakingordirectingthe

makingofsucharrestmaydealwiththesuspectsoarrestedinthesame

mannerasifthesuspecthadbeenbroughtbeforehim byorunderthe

directionsofanyotherperson.

Arrestfor
offence
committedin
presenceof
Judge,
Magistrateor
justiceofthe
peace.

26. AJudge,Magistrate,orJusticeofthePeacemayarrestordirectthearrestof

asuspectcommittinganoffenceinhispresenceandshallthereuponhand
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him overtoapoliceofficerwhoshallproceedtotakenecessaryaction.

Whenpublicis
boundtoassist
inarrest.

27. ApersonisboundtoassistaJudge,Magistrate,JusticeofthePeace,police

officerorotherperson reasonably demanding his aid in arresting or

preventingtheescapeofasuspectwhom theJudge,Magistrate,Justiceof

thePeace,policeofficerorotherpersonisauthorisedtoarrest.

Pursuitof
suspectinto
other
jurisdictions.

28. Apersonauthorisedtoeffectthearrestofanysuspectmayforthepurpose

ofeffectingthearrestpursuehim intoanypartoftheState.

Quarterlyreport
ofarreststothe
Attorney-
General.

29. (1)TheCommissionerofPoliceintheStateandheadofeveryagency

authorisedbylawtomakearrestwithintheStateshallremitquarterlytothe

Attorney-GeneraloftheStatearecordofallarrestsmadewithorwithout

warrantinrelationtoalloffencespartlyorwhollycommittedwithintheState

whetherbeinginquiredintowithinthestateornot.

(2)Thereportshallcontain thefullparticularsofarrested suspectsas

prescribedbysection15ofthisLawincludingthereason(s)forthearrestand

thenatureoftheoffencesforwhichhewasarrested.

(3)Aregisterofarrestscontainingtheparticularsprescribedinsection16of

thisLawshallbekeptintheprescribedform ateverypolicestationoragency

authorisedbylaw tomakearrests,andeveryarrest,whethermadewithor

withoutwarrant,withinthelocallimitsofthepolicestationoragency,or

withintheState,shallbeenteredaccordinglybytheofficerinchargeofthe

policestationorofficialinchargeoftheagencyassoonasthearrested

suspectisbroughttothestationoragency.
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(4)TheAttorney-GeneraloftheStateshallestablishanelectronicandmanual

databaseofallrecordsofarrestsintheState.

Releaseonbail
ofasuspect
arrested
without
warrant.

30. (1)Whereasuspecthasbeentakenintopolicecustodywithoutawarrantfor

anoffenceotherthananoffencepunishablewithdeath,anofficerincharge

ofapolicestationshallinquireintothecaseandreleasethesuspectarrested

onbailsubjecttosubsection(2)ofthissection,andwhereitwillnotbe

practicable to bring the suspectbefore a courthaving jurisdiction with

respecttotheoffencealleged,withintwenty-fourhoursafterthearrest.

(2)Theofficerinchargeofapolicestationshallreleasethesuspectonbail

onhisenteringintoarecognizancewithorwithoutsuretiesforareasonable

amountofmoneytoappearbeforethecourtoratthepolicestationatthe

timeandplacenamedintherecognizance.

(3)Whereasuspectistakenintocustodyanditappearstothepoliceofficer

inchargeofthestationthattheoffenceisofacapitalnature,thearrested

suspectshallbedetainedincustody,andthepoliceofficershallreferthe

mattertotheAttorney-GeneraloftheStateforlegaladviceandcausethe

suspecttobetakenbeforeacourthavingjurisdictionwithrespecttothe

offencewithinareasonabletime.

Powerto
releaseonbail
beforecharge
isaccepted.

31. (1)Whereasuspectistakenintocustody,anditappearstotheofficerthat

theinquiryintothecasecannotbecompletedforthwith,hemaydischarge

thesuspectonhisenteringintoarecognizance,withorwithoutsuretiesfora

reasonableamount,toappearatthepolicestationandatsuchtimesasare

namedintherecognizance,unlesshepreviouslyreceivesnoticeinwriting

from thepoliceofficerinchargeofthatpolicestationthathisattendanceis

notrequired.

(2)Arecognizanceundersubsection(1)ofthissectionmaybeenforcedasif

itwerearecognizanceconditionalfortheappearanceofthesaidsuspect
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beforeaMagistrate’scourtortheplaceinwhichthepolicestationnamedin

therecognizanceissituate.

Remedyof
suspect
detainedin
custody.

32. (1)Whereasuspecttakenintocustodyinrespectofanon-capitaloffenceis

notreleasedonbailaftertwentyfourhours,acourthavingjurisdictionwith

respectto theoffencemaybenotified byapplication on behalfofthe

suspect.

(2)Thecourtshallordertheproductionofthesuspectdetainedandinquire

intothecircumstancesconstitutingthegroundsofthedetentionandwhere

hedeemsfit,admitthesuspectdetainedtobail.

(3)Anapplicationforbailunderthissectionmaybemadeorallyorinwriting.

Policetoreport
tosupervising
Magistrates.

33. (1)Anofficerinchargeofapolicestationoranofficialinchargeofan

agencyauthorisedtomakearrestshall,onthelastworkingdayofevery

month,reporttothenearestMagistratethecasesofallsuspectsarrested

withoutwarrantwithin the limits oftheirrespective stations oragency

whetherthesuspectshavebeenadmittedtobailornot.

(2)Thereportshallcontaintheparticularsofthesuspectsarrested as

prescribedinsection16ofthisLaw.

(3)TheMagistrateshallonreceiptofthereports,forward them to the

CriminalJusticeMonitoringCommitteewhichshallanalysethereportsand

advicetheAttorney-GeneraloftheStateastothetrendsofarrests,bailand

relatedmatters.

(4)Wherenoreportismadeinaccordancewithsub-section(1)ofthis

sectiontheMagistrateshallforwardareporttotheChiefJudgeoftheState

andtheAttorney-GeneraloftheStateforappropriateremedialaction.
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Chief
Magistrateto
visitpolice
stationsevery
month.

34. (1)TheChiefMagistrate,orwherethereisnoChiefMagistratewithinthe

police division,anyMagistrate designated bythe ChiefJudge forthat

purpose,shall,atleasteverymonth,conductaninspectionofpolicestations

orotherplacesofdetentionwithinhisterritorialjurisdictionotherthanthe

prison.

(2)Duringavisit,theMagistratemay:

(a)callfor,andinspecttherecordofarrests;

(b)directthearraignmentofthesuspect;

(c)wherebailhasbeenrefused,grantbailtoanysuspectwhereappropriate,

iftheoffenceforwhichthesuspectisheldiswithinthejurisdictionofthe

Magistrate.

(3)Anofficerinchargeofapolicestationorofficialinchargeofanagency

authorised to make arrestshallmake available to the visiting Chief

MagistrateordesignatedMagistrateexercisinghispowersundersubsection

(1)ofthissection:

(a)thefullrecordofarrestandrecordofbailasthecasemaybe;

(b)applicationsanddecisionsonbailmadewithintheperiod;and

(c)anyotherfacilitiestheMagistraterequirestoexercisehispowersunder

thatsubsection.

(4)WithrespecttootherFederalGovernmentagenciesauthorisedtomake
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arrests,theHighCourthavingjurisdictionshallontherequestoftheAttorney

GeneraloftheStatevisitsuchdetentionfacilitiesforthepurposeprovidedin

thissection.

(5)Wherethereisdefaultbyanofficerinchargeofapolicestationorofficial

in-charge ofan agencyauthorised to make arrestto complywith the

provisionsofsubsection(3)ofthissection,thedefaultshallbetreatedasa

misconductandshallbedealtwithinaccordancewiththerelevantPolice

Regulation underthe Police Law,orpursuantto anyotherdisciplinary

procedureprescribedbyanyprovisionregulatingtheconductoftheofficeror

officialoftheagency.

PART3– WARRANTS

General
authorityto
issuewarrant.

35. Whereunderalaw,thereispowertoarrestasuspectwithoutwarrant;a

warrantforhisarrestmaybeissued.

Form and
requisitesof

36. (1)AwarrantofarrestissuedunderthisLaw,unlessthecontraryisexpressly



20

warrantof
arrest.

providedunderanyotherlaw,shall:

(a)bearthedateofthedayofissue;

(b)containallnecessaryparticularssuchasthenameofthepersontobe

arrested,thenatureoftheoffenceheissuspectedtohavecommitted,the

periodwithinwhichthewarrantwillbeexecuted;and

(c)besignedbytheJudgeorMagistratebywhom itisissued.

(2)Awarrantshallstateconciselytheoffenceormatterforwhichitisissued

andshallnameorotherwisedescribethesuspecttobearrested,anditshall

orderthepoliceofficerorofficerstowhom itisdirectedtoarrestthesuspect

andbringhim beforethecourttoanswerthecomplaintorstatement,orto

testifyorbedealtwithaccordingtothecircumstancesofthecase,andtobe

furtherdealtwithaccordingtolaw.

Warrantissued
oncomplaint
onlyifonoath.

37. Awarrantofarrestshallnotbeissuedinthefirstinstanceinrespectofany

complaintorstatementunlessthecomplaintorstatementisonoatheither

bythecomplainanthimselforbyamaterialwitness.

Warrantmay
issueonany
day.

38. Awarrantofarrestmaybeissuedonanyday,includingaSundayorpublic

holiday.

Warrants,to
whom directed
andduration.

39. (1)Awarrantofarrestmaybedirectedtoapoliceofficerbynameortoall

policeofficers.

(2)Itisnotnecessarytomakeawarrantofarrestreturnableatanyparticular

timeandawarrantshallremaininforceuntilitisexecutedoruntilaJudgeor

aMagistrate,cancelsit.
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(3)Whereawarrantofarresthasbeenexecutedandthesuspectarrested

hasbeenreleased,thewarrantshallnolongerbevalidauthorityforre-

arrestingthesuspect.

Warrantof
arrestmayin
exceptional
casesbe
directedto
otherlaw
enforcement
officer(s).

40. (1)Acourtissuingawarrantofarrestmay,whereitsimmediateexecutionis

necessaryandnopoliceofficerisimmediatelyavailable,directittosome

otherLawenforcementofficer(s)andtheofficer(s)shallexecutethesame.

(2)Aperson,whenexecutingawarrantofarrestdirectedtohim,shallhave

allthepowers,rights,privilegesandprotectiongiventooraffordedbylawto

apoliceofficerexecutingawarrantofarrestandshallconform withthe

requirementplacedbylawonapoliceofficer.

Public
summonsfor
person
absconding.

41. Whereacourthasreasontobelieve,whetherafterevidenceornot,thata

suspect,againstwhom awarrantofarresthasbeenissuedbyitselforbyany

courtorJusticeofthePeace,hasabscondedorisconcealinghimselfsothat

thewarrantcannotbeexecuted,thecourtmaypublishapublicsummonsin

writingrequiringthatpersontoappearataspecificplaceandaspecifictime

notlessthanthirtydaysfrom thedateofpublishingthepublicsummons.

Publicationof
public
summons.

42. (1)Apublicsummonsshallbepublishedinanyofthefollowingways-

(a) inanewspaperthatenjoyswidecirculationorcirculatedinanyother

medium asmaybeappropriate;

(b)byaffixingittosomeconspicuouspartofthehouseorpremisesorto

someconspicuousplaceinthetownorvillage,inwhichthepersonordinarily

resides;or
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(c)byaffixingacopyto someconspicuouspartoftheHigh Courtor

Magistrate’scourtbuilding.

(2)Astatementinwritingfrom theJudgeoftheHighCourtoraMagistrateto

theeffectthatthepublicsummonswasdulypublishedonaspecifiedday,

shallbeconclusiveevidencethatrequirementsofthissectionhavebeen

compliedwithandthatthepublicsummonswaspublishedonsuchday.

Executionof
warrantand
procedure.

43. (1)Awarrantofarrestmaybeexecutedonanyday,includingaSundayor

publicholiday.

(2)Awarrantofarrestmaybeexecutedbyanypoliceofficeratanytimeand

inanyplaceintheState,otherthanwithintheactualcourtroom inwhicha

courtissitting.

(3)ThePoliceofficerexecutingawarrantofarrestshall,beforemakingthe

arrest,inform thesuspecttobearrestedthatthereisawarrantforhisarrest

unlessthereisreasonablecauseforabstainingfrom givingtheinformation

onthegroundthatitislikelytooccasionescape,resistanceorrescue.

(4)Asuspectarrestedonawarrantofarrestshall,subjecttotheprovisions

oftheConstitutionoftheFederalRepublicofNigeria,sections44and45of

thisLaw,bebroughtbeforethecourtthatissuedthewarrantofarrest.

Powertoarrest
onwarrantbut
withoutthe
warrant.

44. Awarrantofarrestmaybeexecutednotwithstandingthatitisnotinthe

possessionatthetimeofthepersonexecutingthewarrantbutthewarrant

shall,onthedemandofthesuspect,beshowntohim assoonaspracticable

afterhisarrest.

Courtmay
direct
particularsof

45. (1)Acourt,onissuingawarrantforthearrestofasuspectinrespectofa

matterotherthananoffencepunishablewithdeath,may,ifitthinksfitby
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securitytobe
takenon
executionof
warrant.

endorsementonthewarrant,directthatthesuspectnamedinthewarrantbe

releasedonbailonhisenteringintosucharecognizanceforhisappearance

asmayberequiredintheendorsement.

(2)Theendorsementshallspecify:

(a)thenumberofsureties,ifany;

(b)theamountinwhichtheyandthe suspectnamedinthewarrantare,

respectively,tobebound;oraretoprovideascashsecurityontherequestof

thesuretyorsuspect;

(c)thecourtbeforewhichthearrestedsuspectistoattend;and

(d)thetimeatwhichthesuspectistoattend,includinganundertakingto

appearatasubsequenttimeasmaybedirectedbyanycourtbeforewhichhe

mayappear.

(3)Whereanendorsementismade,theofficerinchargeofapolicestationto

whichonarrestthesuspectnamedinthewarrantisbrought,shalldischarge

him onhisenteringintoarecognizance,withorwithoutsuretiesapprovedby

thatofficer,in accordance with the endorsement,conditioned forhis

appearance before the courtand atthe time and place named in the

recognizance.

(4)Wheresecurityistakenunderthissectiontheofficerwhotakesthe

recognizanceshallcauseittobeforwardedtothecourtbeforewhichthe

suspectnamedintherecognizanceisboundtoappear.

(5)Subjecttotheprovisionsofsection46ofthisLaw,theprovisionsof
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subsections(3)and(4)ofthissectionshallnothaveeffectwithrespecttoa

warrantexecutedoutsidetheState.

Procedureon
arrestof
suspects
outsidedivision
ordistrictof
courtissuing
warrant.

46. (1)WhereawarrantofarrestisexecutedintheStateoutsidethedivisionor

districtofthecourtbywhichitwasissued,thesuspectshall,unlesssecurity

istakenundersection45ofthisLaw,betakenbeforethecourtwithinthe

divisionordistrictinwhichthearrestwasmade.

(2)Thecourtshallifthe suspect,onsuchinquiryasthecourtconsiders

necessary,appearstobethe suspectintendedtobearrestedbythecourt

whichissuedthewarrant,directhisremovalincustodytothatcourt,butifthe

suspecthasbeenarrestedinrespectofanymatterotherthananoffence

punishablewithdeathand:

(a)isreadyandwillingtogivebailtothesatisfactionofthecourtwithinthe

divisionordistrictofwhichhewasarrested;or

(b)whereadirectionhadbeenendorsedundersection45ofthisLawonthe

warrantandthe suspectisreadyandwillingtogivethesecurityrequiredby

thedirection,thecourtshalltakebailorsecurity,asthecasemaybe,and

shallforwardtherecognizance,ifsuchbeenteredinto,tothecourt,which

issuedthewarrant.

(3)Nothinginthissectionisdeemedtopreventapoliceofficerfrom taking

securityundersection30ofthisLaw.

Warrantissued
byanyCourtin
theState.

47. (1)AwarrantofarrestissuedbyaCourtsittinganywhereintheStatemaybe

executedinanypartofNigeria.

(2)Awarrantissuedunderthissectionmaybeexecutedinaccordancewith
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section44ofthisLaw.

Re-arrestof
suspect
escaping.

48. Whereasuspectinlawfulcustodyescapesorisrescued,thepersonfrom

whosecustodyheescapesorisrescuedoranyotherpersonmaypursueand

re-arresthim inanyplaceintheState.

Provisionsof
sections12and
13toapplyto
arrestsunder
section48.

49. Theprovisionsofsections13and14ofthisLawshallapplytoarrestsunder

section48ofthisLaw,althoughthepersonmakinganysucharrestisnot

actingunderawarrantandisnotapoliceofficerhavingauthoritytoarrest.

PART4-PREVENTIONOFOFFENCESANDSECURITYFORGOOD

BEHAVIOUR

Policeto
prevent
offencesand
injurytopublic
property.

50. (1)Apoliceofficermayinterveneforthepurposeofpreventing,andshallto

thebestofhisability,preventthecommissionofanoffence.

(2)A police officermayofhis authorityintervene to preventan injury

attemptedtobecommittedinhispresencetoanypublicproperty,whether

movableorimmovable,ortheremovaloforinjurytoanypubliclandmarkor

buoyorothermarkusedfornavigation.

Informationof
designto
commit
offences.

51. Apoliceofficerreceivinginformationofadesigntocommitanyoffenceshall

communicatetheinformationtothepoliceofficertowhom heissubordinate,

andtoanyotherofficerwhosedutyitistopreventortakecognizanceofthe

commissionoftheoffence.

Arrestbypolice
toprevent
offences.

52. NotwithstandingtheprovisionsofthisLaworanyotherlawrelatingtoarrest,

apoliceofficeruponareasonablesuspicionofadesignto commitan

offencemayarrest,withoutordersfrom aMagistrateandwithoutwarrant,

thesuspectwhereitappearstotheofficerthatthecommissionofthe

offencecannototherwisebeprevented.
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Preventionby
otherpublic
officersof
offencesand
injurytopublic
property.

53. (1)AJudge,Magistrate,oranyotherpublicofficerchargedwithresponsibility

formaintaininglaw andordermayinterveneforthepurposeofpreventing

andshalltothebestofhisability,preventthecommissionofanoffence,for

whichheisauthorisedtoarrestwithoutawarrant,oranydamagetoany

publicpropertymovableorimmovable.

(2)ApersonisboundtoassistaJudgeorMagistrateorpoliceofficerorany

otherpublicofficerreasonablydemandinghisaid:

(a)inpreventing,andshalltothebestofhisabilitypreventthecommission

ofanoffenceforwhichheisauthorisedtoarrestwithoutawarrantorany

damagetoanypublicpropertymovableorimmovable;

(b)inthesuppressionofabreachofthepeaceorinthepreventionofany

damagetoanyproperty,movableorimmovableortoanyrailway,canal,

watersupply,telecommunicationsystem,oilpipelinesoroilinstallations,or

electricalinstallation;or

(c)inthepreventionoftheremovalofanypubliclandmark,buoyorother

markusedfornavigation.

Powerof
Magistrateto
Require
Executionof
Recognizance
forkeeping
peace.

54. (1)WhereaMagistrateisinformedonoaththatasuspectislikelyto:

(a)commitabreachofthepeaceordisturbthepublictranquility;or

(b)doanywrongfulactthatmayprobablyoccasionabreachofthepeaceor

disturbthepublictranquility:
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theMagistratemayinthemannerprovidedinthisPart,requirethesuspectto

showcausewhyheshouldnotbeorderedtoenterintoarecognizance,with

orwithoutsureties,forkeepingthepeaceforsuchperiod,notexceedingone

year,astheMagistratedeemsfit.

(2)Proceedingshallnotbetakenunderthissectionunlessthesuspectis:

(a)intheState;and

(b)subjectoftheinformationundersubsection(1)ofthissectionwithinthe

jurisdictionoftheMagistrate,ortheplacewherethebreachofthepeaceor

disturbancehasoccurredorwherethesuspectis,iswithinthejurisdictionof

theMagistrate.

Securityfor
goodbehaviour
forsuspected
persons.

55. WhereaMagistrateisinformedonoaththat:

(a)asuspectistakingprecautionstoconcealhispresencewithinthelocal

limitsoftheMagistrate’sjurisdiction;and

(b)thereisreasontobelievethatthesuspectistakingtheprecautionswitha

viewtocommittinganoffence:

theMagistratemay,inthemannerprovidedinthisPart,requirethesuspect

toshow causewhyheshouldnotbeorderedtoenterintoarecognizance,

withsureties,forhisgoodbehaviourforsuchperiod,notexceedingoneyear,

astheMagistratedeemsfit.
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Securityfor
goodbehaviour
forhabitual
offenders.

56. WhereaMagistrateisinformedonoaththatasuspectwithinthelocallimits

ofhisjurisdiction:

(a)isbyhabitanarmedrobber,ahousebreaker,orathief;

(b)isbyhabitareceiverofstolenproperty,knowingthesametohavebeen

stolen;

(c)habituallyprotectsorharboursthieves,oraidsintheconcealmentor

disposalofstolenproperty;or

(d)habitually commits orattempts to commit,oraids orabets the

commissionofanyoffencesrelatingtoproperty;

(e)habituallycommits orattempts to commit,oraids orabets in the

commissionof,offenceinvolvingabreachofthepeace;or

(f)issodesperateordangerousastorenderhisbeingatlargewithout

securityhazardoustothecommunity:

suchMagistratemay,inmannerprovidedinthisLaw,requiresuchsuspectto

showcausewhyheshouldnotbeorderedtoenterintoarecognizance,with

sureties,forhisgoodbehaviourforsuchperiod,notexceedingthreeyears,as

theMagistratedeemsfit.

Ordertobe
made.

57. WhereaMagistrateactingundersections54,55or56ofthisLawconsiders

itnecessarytorequireasuspecttoshow causeunderthesection,heshall

makeanorderinwritingsettingout:
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(a)thesubstanceoftheinformationreceived;

(b)theamountoftherecognizancetobeexecuted;

(c)theterm forwhichitistobeinforce;and

(d)thenumber,character,andclassofsureties,ifany,required.

Procedurein
respectof
suspectpresent
incourt.

58. Wherethesuspectinrespectofwhom anorderismadeispresentincourt,it

shallbereadovertohim or,ifhesodesires,thesubstanceoftheinformation

shallbeexplainedtohim.

Summonsor
warrantincase
ofsuspectnot
present.

59. (1)Wherethesuspectisnotpresentincourt,theMagistrateshallissuea

summonsrequiringhim toappear,or,wherethesuspectisincustody,a

warrantdirectingtheofficerinwhosecustodyheistobringhim beforethe

court.

(2)WhereitappearstotheMagistrate,onthereportofapoliceofficeroron

otherinformation,thesubstanceofwhichreportorinformationshallbe

recordedbytheMagistrate,thatthereisreasontofearthecommissionofa

breachofthepeace,andthatthebreachofthepeacecannotbeprevented

otherwisethanbytheimmediatearrestofthesuspect,theMagistratemayat

anytimeissueawarrantforhisarrest.

Copyoforder
undersection
59to
accompany
summonsor
warrant.

60. Asummonsorwarrantofarrestissuedundersection59ofthisLawshallbe

accompaniedbyacopyoftheordermadeundersection57ofthisLaw,and

thecopyshallbedeliveredbytheofficerservingorexecutingthesummons

orwarranttothesuspectservedwithorarrestedunderit.
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Powerto
dispensewith
personal
attendance.

61. TheMagistratemay,whereheseessufficientcause,dispensewith the

personalattendanceofasuspectcalledontoshowcausewhyheshouldnot

beorderedtoenterintoarecognizanceforkeepingthepeace,andmay

permithim toappearbyalegalpractitioner.

Inquiryasto
truthof
information.

62. (1)Whereanorderundersection57ofthisLawhasbeenreadorexplained

undersection58ofthisLaw toasuspectincourt,orwherethesuspect

appearsorisbroughtbeforeaMagistrateincompliancewithorinexecution

ofasummonsorwarrantissuedundersection59ofthisLaw,theMagistrate

shallproceedtoinquireintothetruthoftheinformationuponwhichthe

actionhasbeentaken,andtotakesuchfurtherevidenceasmayappear

necessary.

(2)Theinquiryshallbemade,asnearlyasmaybepracticable,inthemanner

prescribed in this section forconducting trials,and recording evidence,

exceptthatthestandardofproofshallbethatofpreponderanceofevidence.

(3)Pendingthecompletionoftheinquiryundersubsection(1)ofthissection,

theMagistrate,ifheconsidersthatimmediatemeasuresarenecessaryfor

thepreventionof:

(a)abreachofthepeaceordisturbanceofthepublictranquility;or

(b)thecommissionofanyoffenceorforthepublicsafety:

may,forreasonstoberecordedinwriting,directthesuspectinrespectof
whom theorderundersection57ofthisLawhasbeenmade,toenterintoa
recognizance,withorwithoutsureties,forkeepingthepeaceormaintaining
good behaviouruntilthe conclusion ofthe inquiry,and maydetain the
suspectincustodyuntiltherecognizanceisenteredintoor,indefaultof
execution,untiltheinquiryisconcluded.
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(4)Forthepurposesofsubsection(3)ofthissection:

(a)asuspectagainstwhom proceedingarenotbeingtakenundersection54

ofthisLawshallnotbedirectedtoenterintoarecognizanceformaintaining

goodbehaviour;

(b)theconditionsoftherecognizance,whetherastotheamountorastothe

provisionsofsuretiesorthenumberofsuretiesorthepecuniaryextentof

theirliabilityshallnotbemoreonerousthanthosespecifiedintheorder

undersection58ofthisLaw;and

(c)asuspectshallnotberemandedincustodyunderthepowersconferred

bythissectionforaperiodexceedingfifteendaysatatime.

(5)Forthepurposesofthissection,thefactthatasuspectcomeswithinthe

provisionsofsection55ofthisLaw maybeprovedbyevidenceofgeneral

reputeorotherwise.

(6)Wheretwoormoresuspectshavebeenassociatedtogetherinthematter

underinquiry,theymaybedealtwithinthesameorseparateinquiriesasthe

Magistratethinksfit.

Ordertogive
security

63. (1)Whereonaninquiryitisprovedthatitisnecessaryforkeepingthepeace

ormaintaininggoodbehaviour,asthecasemaybe,thatthe suspectin

respectofwhom theinquiryismadeshouldenterintoarecognizance,withor

withoutsureties,theMagistrateshallmakeanorderaccordingly,but:

(a)a suspectshallnotbeorderedtogivesecurityofanaturedifferentfrom

orofanamountlargerthanorforaperiodlongerthanthatspecifiedinthe

ordermadeundersection57ofthisLaw;
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(b)theamountofarecognizanceshallbefixedwithdueregardtothe

circumstancesofthecaseandshallnotbeexcessive;and

(c)wherethesuspectinrespectofwhom theinquiryismadeisachild,the

recognizanceshallbeenteredintoasprovidedinsection163ofthisLaw.

(2)Asuspectorderedtogivesecurityforgoodbehaviourunderthissection

mayappealtotheHighCourt.

Dischargeof
suspect
informed
against.

64. Whereonaninquiryundersection59ofthisLaw itisnotprovedthatitis

necessaryforkeepingthepeaceormaintaininggoodbehaviour,asthecase

maybe,thatthesuspectinrespectofwhom theinquiryismadeshouldenter

intoarecognizance,theMagistrateshallmakeanentryontherecordtothat

effect,and,shall,ifthesuspect:

(a)isincustodyonlyforthepurposeoftheinquiry,releasehim;or

(b)isnotincustody,dischargehim.

PART5-PROCEEDINGINALLCASESSUBSEQUENTTOORDERTO

FURNISHSECURITY

Commencemen
tofperiodfor
whichsecurity
isrequired.

65. (1)Whereasuspectinrespectofwhom anorderrequiringsecurityismade

undersection57ofthisLawis,atthetimetheorderismade,sentencedtoor

undergoingasentenceofimprisonment,theperiodforwhichthesecurityis

requiredshallcommenceontheexpirationofthesentence.

(2)Inothercase,theperiodshallcommenceonthedateoftheorderunless

theCourt,forsufficientreason,fixesalaterdate.
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Conditionsof
recognizance.

66. Therecognizancetobeenteredintobyasuspectundersection57ofthis

Law,shallbindhim tokeepthepeaceorbeofgoodbehaviour,asthecase

maybe,andinthelattercasethecommissionorattempttocommitorthe

aiding,abetting,counseling,orprocuringthecommission,anywherewithin

theState,ofanoffencepunishablewithimprisonment,whereveritmaybe

committed,anytimeduringthecontinuanceoftherecognizance,shallbea

breachoftherecognizance.

Powertoreject
sureties

67. ACourtmayrefusetoacceptasuretyofferedunderanyofthepreceding

sectionsonthegroundthat,forreasonstoberecordedbytheCourt,the

suretyisanunfitperson.

Procedureon
failureof
suspecttogive
security.

68. (1)Whereasuspectorderedtogivesecuritydoesnotgivethesecurityonor

beforethedateonwhichtheperiodforwhichthesecurityistobegiven

commences,heshall,exceptinthecasementionedinsubsection(2)ofthis

section,becommittedtoprisonuntiltheperiodexpiresoruntilwithinthe

periodhegivesthesecuritytotheCourtthatmadetheorderrequiringit.

Powerto
releasesuspect
imprisonedfor
failuretogive
security.

69. WhereaCourtisoftheopinionthatasuspectimprisonedforfailingtogive

securitymaybereleasedwithouthazardtothecommunity,theCourtmay,if

itdeemsfit,orderthesuspecttobedischarged.

PowerofHigh
Courttocancel
recognizance.

70. TheHighCourtmayatanytime,forsufficientreasonstoberecordedin

writing,cancelanyrecognizanceforkeepingthepeaceorforgoodbehaviour

executedunderanyoftheprecedingsectionsbyorderofanylowercourt.

Dischargeof
sureties.

71. (1)Asuretyforthepeaceableconductorgoodbehaviourofanothersuspect

mayatanytimeapplytoaCourttodischargearecognizanceexecutedunder

anyoftheprecedingsectionswithinthedistrictordivisiontowhichtheCourt

isassigned.
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(2)Onanapplicationbeingmade,theMagistrateshall,ifsatisfiedthereis

goodreasonfortheapplication,issuesuchsummonsorwarrant,ashe

thinksfit,requiringthesuspectforwhom thesuretyisboundtoappearorto

bebroughtbeforehim.

(3)where the suspectappears oris broughtbefore a Magistrate,the

Magistrateafterhearingthe suspectmaydischargetherecognizanceand

orderthe suspecttogive,fortheunexpiredportionoftheterm ofthe

recognizance,fresh security for the unexpired portion of the same

descriptionastheoriginalsecurity.

(4) An ordermade undersubsection (3)ofthissection shall,forthe

purposesofsections65,66,67and68ofthisLaw,bedeemedtobeanorder

undersection57ofthisLaw.

PART6-PUBLICNUISANCE

Conditional
orderfor
removalof
nuisance.

72. Whereacourtconsiders,onreceivingapolicereportorotherinformationand

ontakingsuchevidence,ifany,asitdeemsfit,thatanoffencerelatingto

publicnuisanceisbeingcommitted,thecourtmaymakeaconditionalorder

requiringthesuspect:

(a)withinatimefixedintheordertoceasecommittingtheoffenceandto

amendorremovethecauseofthenuisanceinsuchmannerasisspecifiedin

theorder;or

(b)toappearbeforethecourtatatimeandplacetobefixedbytheorderand

applytohavetheordersetasideormodifiedinmannerhereinafterprovided.

Serviceof
order.

73. (1)Anordermadeundersection72ofthisLawshallifpracticablebeserved

onthesuspectagainstwhom itismadeinmannerprovidedfortheserviceof
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asummons.

(2)Whereanorderreferredtoinsubsection(1)cannotbeservedinthe

mannerlaiddowninthatsubsection,itmaybeservedbyregisteredletter

throughthepost,addressedtothesuspectagainstwhom itismadeathis

lastknownaddressor,wherehislastaddressisnotknown,thenbyaffixinga

noticeinsomeconspicuousplaceinthetownorvillageornearwhichthe

nuisanceoroffenceisbeingcommitted.

Suspectto
whom orderis
addressedto
obeyorappear
beforecourt.

74. A suspectagainstwhom anorderundersection72ofthisLawismadeshall:

(a)perform,withinthetimeandinthemannerspecifiedintheorder,theLaw

directedbytheorder;or

(b)appearinaccordancewiththeorderandapplytohavetheordersetaside

ormodified.

Consequences
offailureto
obeyorderorto
appear.

75. Wherea suspectagainstwhom anorderundersection72ofthisLaw is

madedoesnotperform theactspecifiedintheorderorappearandapplyto

havetheordersetasideormodified,heisliable,wheretheact:

(a)offendspublicsafety,toafineofnotlessthanonehundredthousand

NairaforindividualandnotlessthanonemillionNairaincaseofacorporate

bodyorimprisonmentforaterm ofsixmonths;or

(b)threatenshumanlife,toafineofnotlessthantwohundred thousand

NairaforindividualandnotlessthantwomillionNairaincaseofacorporate

bodyorimprisonmentforaterm oftwelvemonths.

Procedure 76. (1)Whereasuspectagainstwhom anorderundersection72ofthisLawis
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wheresuspect
appears.

madetoappearandappliestohavetheordersetasideormodified,thecourt

shalltakeevidenceinthematterinthesamemannerasinasummarytrial.

(2)Wherethecourtis:

(a)satisfiedthattheorder,withorwithoutmodification,isreasonableand

proper,thecourtshallmakeitabsolutewithsuchmodification,ifany,asthe

courtthinksfit;and

(b)notsatisfieditshallcanceltheorder.

Consequences
ofdisobedience
toordermade
absolute.

77. WheretheLawsdirectedbyanorderundersection72ofthisLaw whichis

madeabsoluteundersections75or76(2)(a)ofthisLaw isnotperformed

withinthetimefixedandinthemannerspecifiedintheorder,thecourtmay

causeittobeperformedandmayrecoverthecostofperformingiteitherby:

(a)thesaleofanybuilding,goodsorotherpropertyremovedbyitsorder;or

(b)seizureandsaleofanyothermovablepropertyofthepersonagainst

whom theorderundersection72ofthisLawwasmadeinmannerprescribed

inthisLawfortherecoveryofafine.

Orderpending
inquiry.

78. (1)Wherethecourtmakinganorderundersection72ofthisLawconsiders

thatimmediatemeasuresshouldbetakentopreventimminentdangeror

injuryofaseriouskindtothepublic,itmayissuesuchfurtherordertothe

suspectagainstwhom theorderwasmadeasisrequiredtoobviateor

preventthedangerorinjurypendingthedeterminationofthematter

(2)Indefaultofthesuspectreferredtoinsubsection(1)ofthissection

immediatelydisobeyingthefurtherorderreferredtointhatsubsectionorif
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noticeoftheordercannot,bytheexerciseofduediligence,beservedonhim

immediately,thecourtmayuseorcausetobeusedsuchmeansasitthinks

fittoobviatethedangerortopreventtheinjury.

Prohibitionof
repetitionor
continuanceof
nuisance.

79. A courtmay,in any proceedings underthis Partorin any criminal

proceedingsinrespectofapublicnuisance,orderanysuspectnottorepeat

orcontinuethepublicnuisance.

PART7-ATTACHMENTWHEREAPERSONDISOBEYSSUMMONSOR

WARRANT

Attachmentof
propertyof
suspect
absconding.

80. AJudgeoraMagistratemayatanytimeafteractionhasbeentakenunder

section 41 ofthisLaw oron an application made in thatregard after

summonsorwarranthasbeenissuedbutdisobeyed,ordertheattachmentof

anyproperty,movableorimmovableorboth,belongingtoasuspectthe

subjectofthepublicsummonsorwarrant.

Ordertoattach
property.

81. (1)Anorderundersection80ofthisLaw shallauthorizeapublicofficer

namedinittoattachanypropertybelongingtoasuspectnamedintheorder

astheownerofthepropertywithintheareaofjurisdictionoftheJudgeor

Magistratebyseizureorinanyothermannerbywhichforthetimebeingthe

propertymaybeattachedbywayofcivilprocess.

(2)Whereasuspectwhoisthesubjectofanorderdoesnotappearwithinthe

timespecifiedinthepublicsummons,thepropertyunderattachmentshallbe

atthedisposalofthecourt.

(3)Anypropertyunderattachmentshallnotbesolduntiltheexpirationof

threemonthsfrom thedateoftheattachmentunlessitissubjecttospeedy

decayortheJudgeorMagistrateconsidersthatthesalewouldbeforthe

benefitoftheowner,ineitherofwhichcasestheJudgeorMagistratemay
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causeittobesoldwheneverhethinksfit.

Restorationof
attached
property.

82. (1)Wherewithinoneyearfrom thedateoftheattachment,asuspect,whose

propertyisorhasbeenatthedisposaloftheCourtundersection80ofthis

Law,appearsvoluntarilyorbeingarrestedisbroughtbeforetheCourtand

provestoitssatisfactionthathe:

(a)didnotabscondorconcealhimselfforthepurposeofavoidingexecution

ofthewarrant;and

(b)hadnonoticeofthepublicsummonsorwarrantastoenablehim to

attendwithinthetimespecifiedtherein,thatproperty,sofarasithasnot

beensold,andthenetproceedsofanypartofitwhichhasbeensoldshall,

aftersatisfyingfrom theproceedsallcostsincurredinconsequenceofthe

attachment,bedeliveredtohim.

(2)Whereafteroneyearfrom thedateofattachment,thesuspectwhose

propertyisattachedorhasbeenatthedisposalofthecourtdoesnotappear

voluntarily,thepropertyorthenetproceedofitssaleshallbeforfeitedtothe

StateGovernment.

Issueof
warrantinlieu
oforinaddition
tosummons.

83. (1)A courtorJusticeofthePeaceempoweredbythisLaw toissuea

summonsfortheappearanceofasuspectmay,afterrecordingreasonsin

writing,issue a warrantforhis arrestin addition to orinstead ofthe

summonswhere:

(a)whetherbeforeoraftertheissueofthesummons,thecourtorJusticeof

thePeaceseesreasontobelievethatthesuspecthasabscondedorwillnot

obeythesummons;or

(b)atthetimefixedforhisappearance,the suspectfailstoappearandthe
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summonsisproved to have been dulyserved in time to allow forhis

appearanceandnoreasonableexcuseisofferedforhisfailuretoappear.

(2)AcourtorJusticeofthePeaceempoweredbythisLawtoissueawarrant

forthearrestofasuspectmayissueasummonsinplaceofawarrantwhere

hethinksfit.

Powertotake
bondfor
appearance.

84. Whereasuspectforwhoseappearanceorarrestasummonsorwarrantmay

beissuedispresentbeforeacourtorJusticeofthePeace,thecourtor

JusticeofthePeacemayrequirehim toexecuteabond,withorwithout

sureties,forhisappearancebeforeacourt.

Provisionsof
thischapter
generally
applicableto
summonsand
warrant.

85. TheprovisionscontainedinthisPartrelatingtosummonsesandwarrants

andtheirissue,serviceandexecutionshall,sofarasmaybe,applytoevery

summonsandeverywarrantissuedunderthisLaw.

PART8-PROVISIONSRELATINGTOCRIMINALTRIALSANDINQUIRIESIN

GENERAL

Applicationof
part8.

86. TheprovisionsofthisPartandParts9to30ofthisLaw shallapplytoall

criminaltrialsandproceedingsunlessexpressprovisionismadeinrespect

ofanyparticularcourtorform oftrialorproceeding.

General
authorityto
bringsuspect
beforecourts.

87. Acourthasauthoritytocompeltheattendancebeforeitofasuspectwhois

withinthejurisdictionandischargedwithanoffencecommittedwithinthe

State,orwhichaccordingtolawmaybedealtwithasiftheoffencehadbeen

committedwithinthejurisdictionandtodealwiththesuspectaccordingto

law.

Rightofmaking
complaint.

88. (1)Apersonmaymakeacomplaintagainstanyotherpersonallegedtohave
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committedortobecommittinganoffence.

(2)Notwithstandinganythingtothecontrarycontainedinanyotherlaw,a

policeofficermaymakeacomplaintinacaseofassaulteventhoughthe

partyaggrieveddeclinesorrefusestomakeacomplaint.

Form of
complaint.

89. (1)Itisnotnecessarythatacomplaintshallbeinwriting,unlessitisrequired

tobesobythelawonwhichitisfounded,orbysomeotherlaw,andwherea

complaintisnotmadeinwriting,thecourtorregistrarshallreduceitinto

writing.

(2)Subjecttotheprovisionsofsection54ofthisLaw,acomplaintmay

unlesssomelawotherwiserequires,bemadewithoutoath.

(3)Acomplaintmaybemadebythecomplainantinperson,orbyalegal

practitionerrepresentinghim,orbyanypersonauthorizedinwritinginthat

behalf.

(4)Acomplaintshallbeforoneoffenceonly,butthecomplaintshallnotbe

avoided bydescribing the offence,oranymaterialactrelating to itin

alternativewordsaccordingtothelanguageofthelaw constitutingsuch

offence.

(5)Allcomplaintsmadetothecourtdirectlyunderthissectionmayfirstbe

referredtothepoliceforinvestigationbeforeanyactionistakenbythecourt.

Form of
documentsin
criminal
proceedings.

90. Acomplaint,summons,warrantoranyotherdocumentlaid,issuedormade

forthepurposeoforinconnectionwithanyproceedingsbeforeacourtforan

offence,shallbesufficientifitcontainsastatementofthespecificoffence

withwhichthesuspectischarged,togetherwithsuchparticularsasmaybe



41

necessaryforgivingreasonableinformationastothenatureofthecharge.

Ruleasto
statementof
exception.

91. Any exception,exemption,proviso,condition,excuse,or qualification,

whetheritdoesordoesnotinanyenactmentcreatinganoffenceaccompany

inthesamesection,thedescriptionoftheoffence,maybeprovedbythe

defendant,butneednotbespecifiedorrefutedinthecomplaint,andwhere

sospecifiedorrefuted,noproofinrelationtothemattersospecifiedor

refutedshallberequiredonthepartofthecomplainant.

Limitationof
periodfor
makinga
private
complaint.

92. Ineverycasewherenotimeisspeciallylimitedformakingacomplaintfora

summary conviction offence in the law relating to such offence,such

complaintifmadeotherthanbyapersoninhisofficialcapacityshallbe

madewithinsixyearsfrom thetimewhenthematterofsuchcomplaint

arose,andnotafter.

PART9-PLACEOFTRIALORINQUIRY

Venue
generally.

93. (1)Anoffenceshallordinarilybeinquiredintoandtriedbyacourtwithinthe

locallimitsofwhosejurisdiction:

(a)theoffencewaswhollyorinpartcommitted,orsomeactformingpartof

theoffencewasdone;

(b)theconsequenceoftheoffencehasensued;

(c)anoffencewascommittedbyreferencetowhichtheoffenceisdenied;or

(d)apersonagainstwhom,orpropertyinrespectofwhich,theoffencewas

committedisfound,havingbeentransportedtherebythe suspectorbya

personknowingoftheoffence.
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(2)Acriminalchargeshallbefiledandtriedinthedivisionwherethealleged

offencewascommittedunlessitcanbeshownthatitisconvenienttodo

otherwiseforsecurityreasons.

(3)The CommissionerofPolice shallensure thatone ormore armed

policemenarepostedtoprovidesecurityduringeverycriminaltrial.

Offenceatland,
air,seaor
cyberspace
outsidethe
State.

94. Anoffencecommittedatland,air,seaorcyberspaceoutsidetheterritoryof

theState,maybetriedorinquiredintoatanyplaceintheStatetowhichthe

suspectisfirstbrought,ortowhichhemaybetakenthereafter.

Offence
committedona
journey.

95. Anoffencecommittedwhilethesuspectisinthecourseofperforminga

journeyorvoyagemaybetriedorinquiredintobyacourtintheStateor

divisionordistrictofwhosejurisdictionthesuspectorthepersonagainst

whom orthethinginrespectofwhichtheoffencewascommittedresides,is

orpassedinthecourseofthatjourneyorvoyage.

Offence
commenced
andcompleted
indifferent
States.

96. Whereanoffence:

(a)iscommencedintheStateandcompletedinanotherState;or

(b)iscompletedintheStateafterbeingcommencedinanotherState:

thesuspectmaybedealtwith,triedandpunishedasiftheoffencehadbeen

actuallyorwhollycommittedintheState.

ChiefJudgeto
decide,
questionasto
courtofinquiry
orplaceoftrial.

97. WhereaquestionarisesastowhichoftwoormorecourtsoftheStateought

toinquireintoortryanyoffence,itshallbedecidedbytheChiefJudgeofthe
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State.

ChiefJudge
maytransfera
case.

98. (1)TheChiefJudgeofaHighCourtmay,whereitappearstohim thatthe

transferofacasewillpromotetheendsofjusticeorwillbeintheinterestsof

thepublicpeace,transferanycasefrom onecourttoanother:

(2)ThepoweroftheChiefJudgereferredtoinsubsection(1)ofthissection

shallnotbeexercisedwheretheprosecutionhascalledwitness(es).

(3)WheretheChiefJudgeistoexercisethispowersubsequenttoapetition,

theChiefJudgeshallcausethepetitiontobeinvestigatedbyanindependent

bodyofnotmorethanthreereputablelegalpractitionerswithinoneweekof

receiptofsuchpetition.

(4)The investigating bodyshallsubmitits reportwithin two weeks of

appointmentexceptotherwisespecified.

Whencases
maybe
remittedto
anothercourt.

99. Acourtbeforewhichapersonchargedwithhavingcommittedanoffenceis

broughtshallwhere:

(a)theoffenceoughttobeproperlyinquiredintoortriedbyanothercourt;or

(b)intheopinionofthecourt,theoffenceoughttobeconvenientlyinquired

intoortriedbyanothercourt:

withinareasonableperiodnotexceedingsevendays,sendthecaseandall

processesrelatingtothecasetotheheadofcourtforre-assignmenttothat

othercourt,andwhereappropriate,remandthesuspectchargedincustody
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orrequirehim togivesecurityforhisattendancebeforethatothercourtto

answerthechargesandtobedealtwithaccordingly.

Removalunder
warrant.

100. (1)Wherea suspectistoberemandedincustody,awarrantshallbeissued

bytheremittingcourtandthatwarrantshallbesufficientauthoritytoany

persontowhom itisdirectedto:

(a)receiveanddetainthesuspectnamedinthewarrant;and

(b)producehim tothecourttowhichthesuspectchargedisremitted.

(2)Thepersontowhom thewarrantisdirectedshallexecuteitaccordingto

itstermswithoutanydelay.

Transferof
casewhere
causeof
complainthas
arisenoutof
jurisdictionof
court.

101. Whereasuspectis:

(a)incustodyandthecourtdirectingatransferthinksitexpedientthatthe

custodyshouldbecontinued;or

(b)notincustody,thatheshouldbeplacedincustody,

thecourtshall,byitswarrant,committhe suspecttoprison,subjecttosuch

securityasitmaydeem appropriateinthecircumstances,untilhecanbe

takenbeforeacourtwhereinthecauseofcomplaintarose.

Courtmay
assume
jurisdiction
undercertain
conditions.

102. (1)Notwithstandingtheprovisionsofsections93and98ofthisLaw,aJudge

orMagistrateofadivisionordistrictinwhichasuspect:

(a)isarrestedandchargedwithanoffence,allegedtohavebeencommitted
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inanotherdivisionordistrict;

(b)isincustodyonthecharge;or

(c)hasappearedinanswertosummonslawfullyissuedchargingtheoffence,

maywhereheconsidersthatjusticewouldbebetterservedandhaving

regardstotheaccessibilityandconvenienceofthewitnesses,proceedto

hearthecharge,tryandpunishthe suspectasiftheoffencehadbeen

committedinthedivisionordistrict.

(2)Theoffencereferredinsubsection(1)ofthissectionshallforallpurposes

bedeemedtohavebeencommittedinthatdivisionordistrict.

Assumptionof
jurisdiction
after
commencemen
tof
proceedings.

103. Whereacaseiscommencedinanyotherdivisionordistrictthanthatin

whichitoughttohavebeencommenced,thecourtmayassumejurisdiction

inaccordancewiththeprovisionsofsection101ofthisLaw andallacts

performedandalldecisionsgivenbythecourtduringthetrialoranyother

proceedingsshallbedeemedtobevalidinallrespectasifthejurisdiction

hadbeenassumedpriortotheperformanceoftheLawsandthegivingofthe

decisions.

PART10-POWERSOFTHEATTORNEY-GENERAL

Informationor
chargebythe
Attorney-
General.

104. (1)TheAttorney-GeneraloftheStatemaypreferinformationorchargeinany

courtinrespectofanoffencecreatedbyaLawoftheState.

(2)TheAttorney-GeneraloftheStatemayauthorizeanyotherpersonto

exerciseanyorallthepowersconferredonhim underthissection.

Issuanceof
legaladviceand
otherdirectives

105. (1)TheAttorney-GeneraloftheStatemayissuelegaladviceorsuchother

directivetothePoliceoranyotherlawenforcementagencyinrespectofan
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topolice. offencecreatedbyaLawoftheState.

(2)Whereanyproceedingispendinginrespectoftheoffenceforwhichlegal

adviceorotherdirectionreferredtoinsubsection(1)ofthissectionisgiven,

acopyofthelegaladviceordirectionshallbeforwardedbytheAttorney

GeneraloftheStateorDirectorofPublicProsecutionstothecourtbefore

whom theproceedingispending.

(3)TheAttorney-GeneraloftheStatemayrequestfrom thePoliceorany

otheragencyforthecasefileinanymatterinrespectofanoffencecreated

byaLawoftheStateandthePoliceorotheragencyshallimmediatelysend

thecasefileasrequested.

Prosecutionof
offences.

106. Subjectto the provisionsofthe Constitution,relating to the powersof

prosecutionbytheAttorney-GeneraloftheStateFederation,prosecutionof

alloffencesinanycourtshallbeundertakenby:

(a)theAttorney-GeneraloftheStateoraLaw OfficerinhisMinistryor

Department;

(b)alegalpractitionerauthorisedbytheAttorney-GeneraloftheState;

(c)alegalpractitionerauthorizedtoprosecutebythisLaworanyotherLaw

oftheState.

PART 11 - CONTROL BY THE ATTORNEY-GENERAL OF CRIMINAL

PROCEEDINGS

Discontinuance
ofcriminal
cases.

107. (1)InanycriminalproceedingsforanoffencecreatedbyaLawoftheState,

andatanystageoftheproceedingsbeforejudgment,theAttorney-Generalof
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theStatemaydiscontinuetheproceedingseitherbystating incourtor

informingthecourtinwritingthattheAttorney-GeneraloftheStateintends

thattheproceedingsshallnotcontinueandbasedonthenoticethesuspect

shallimmediatelybedischargedinrespectofthechargeorinformationfor

whichthediscontinuanceisentered.

(2)Wherethesuspect:

(a)hasbeencommittedtoprison,heshallbereleased;or

(b)isonbail,therecognizanceshallbedischarged.

(3)Wherethesuspectisnot:

(a)beforethecourtwhenthediscontinuanceisentered,theregistrarorother

properofficerofthecourtshallimmediatelycausenoticeinwritingofthe

entryofthediscontinuancetobegiventotheofficerinchargeoftheprison

orotherplaceinwhichthe suspectmaybedetainedandthenoticeshallbe

sufficientauthoritytodischargethesuspect;or

(b)incustodythecourtshallimmediatelycausenoticeinwritingtobegiven

tothesuspectandhissuretiesandshallineithercasecauseasimilarnotice

inwritingtobegiventoanywitnessesboundovertoprosecute.

(4)Wherediscontinuanceisenteredinaccordancewiththeprovisionsofthis

section,the discharge ofa suspectshallnotoperate as a barto any

subsequentproceedingsagainsthim onaccountofthesamefacts.

Withdrawals
from
prosecutionin
trialsand

108. (1)Inanytrialorproceedingsbeforeacourt,aprosecutor,may,oronthe

instructionoftheAttorney-GeneraloftheState,incaseofoffenceagainsta

LawoftheState,may,atanystagebeforejudgmentispronouncedwithdraw
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inquiriesbefore
acourt.

thechargeagainstanydefendanteithergenerallyorinrespectofoneor

moreoftheoffenceswithwhichthedefendantischarged.

(2)Onthewithdrawal,whereitismade:

(a)beforethedefendantiscalledupontomakehisdefence,heshallbe

dischargedoftheoffence;and

(b)afterthedefendantiscalledupontomakehisdefence,heshallbe

acquittedoftheoffence.

(3)Inanytrialbeforeacourtinwhichtheprosecutorwithdrawsinrespectof

theprosecutionofanoffencebeforethedefendantiscalledupontomake

his defence,the courtmayin its discretion orderthe defendantto be

acquittedifitissatisfiedonthemeritsofthecasethattheorderisaproper

one,andwhenanorderofacquittalismade,thecourtshallendorseits

reasonsformakingtheorderontherecord.

(4)Whereaprivateprosecutorwithdrawsfrom aprosecutionforanoffence

undertheprovisionsofthissection,thecourtmay,initsdiscretion,award

costsagainsttheprosecutor.

(5)Adischargeofadefendantunderthissectiondoesnotoperateasabar

tosubsequentproceedingsagainsthim onaccountofthesamefacts,except

asotherwiseprovidedunderthissection.

PART12-INSTITUTIONOFPROCEEDINGS

Different
methodsof
instituting

109. SubjecttotheprovisionsofanyotherLaw,criminalproceedingsmayin
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criminal
proceedings.

accordancewiththeprovisionsofthisLawbeinstituted:

(a)inaMagistratescourt,byachargeoracomplaintwhetherornotonoath

oruponreceivingaFirstInformationReport;

(b)intheHighCourt,byinformationorchargeoftheAttorney-Generalofthe

State,subjecttosection104ofthisLaw;

(c)byinformationorchargefiledinthecourtafterthedefendanthasbeen

summarilycommittedforperjurybyacourtundertheprovisionsofthisLaw;

(d)byinformationorchargefiledinthecourtbyanyotherprosecuting

authority;and

(e)byinformationorchargefiledbyaprivateprosecutorsubjecttothe

provisionofthisLaw.

Modeof
instituting
criminal
proceedingsin
aMagistrates’
courts.

110. (1)CriminalproceedingsinstitutedinaMagistratecourtmaybe:

(a)bybringingasuspectarrestedwithoutawarrantbeforethecourtona

chargecontainedinachargesheetspecifyingthename,address,age,sex

andoccupationofthesuspectcharged,thechargeagainsthim andthetime

andplacewheretheoffenceisallegedtohavebeencommitted;andthe

chargesheetsshallbesignedbyanyofthepersonsmentionedinsection

106ofthisLaw;or

(b)uponreceiving aFirstInformationReportforthecommissionofan

offenceforwhichthepoliceareauthorisedtoarrestwithoutawarrantand

whichmaybetriedbythecourtwithinthejurisdictionwherethepolice

stationissituate,theparticularsinthereportshalldisclosetheoffencefor

whichthecomplaintisbroughtandshallbesignedbythepoliceofficerin

chargeofthecase.or
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(c)subjecttotheprovisionofsection89ofthisLaw,bycomplainttothe

court,whetherornotonoath,thatanoffencehasbeencommittedbya

suspectwhose presence the Magistrate has powerto compel,and an

applicationtotheMagistrate,inthemannersetoutinthissectionforthe

issueofeitherasummonsdirectedto,orawarranttoarrest,thesuspect.

(2)The charge sheetfiled bythe prosecution shallbe served on the

defendantwithinsevendaysofitsbeingfiledorsuchtimeasthecourtmay

allow.

(3)Thetrialofachargepreferredundersubsection(1)paragraphs(a)and(b)

ofthissectionshallcommencenotlaterthanthirtydaysfrom thedateof

filingthecharge,andthetrialofthepersonbroughtunderthechargeshallbe

completedwithinareasonabletime.

(4)Whereachargeispreferredundersubsection(1)paragraphs(a)and(b)

ofthissectionandthetrialdoesnotcommencewithinthirtydaysofbringing

thecharge,ortrialhascommencedbuthasnotbeencompletedafterone

hundredandeightydaysofarraignmentonthatcharge,theCourtshall

forwardtotheChiefJudgetheparticularsofthechargeandreasonsfor

failuretocommencethetrialortocompletethetrial.

(5)ACourtseizedofcriminalproceedingsshallmakequarterlyreturnsofthe

particularsofallcases,includingcharges,remandandotherproceedings

commencedanddealtwithinhisCourtwithinthequarter,totheChiefJudge.

(6)InreviewingthereturnsmadebyaCourtundersubsections(4)and(5)of

thissection,theChiefJudgeshallhaveregardtotheneedtoensurethat:

(a)criminalmattersarespeedilydealtwith;

(b)congestionofcasesincourtsisdrasticallyreduced;

(c)congestionofprisonsisreducedtothebarestminimum;and
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(d)personsawaitingtrialare,asfaraspossible,notdetainedinprison

custodyforalengthoftimebeyondthatprescribedinsection292ofthis

Law.

(7)TheAdministrationofCriminalJusticeMonitoringCommittee,shallhave

powertoconsiderallreturnsmadetotheChiefJudgeundersubsections(4)

and(5)ofthissectionforthepurposeofensuringexpeditiousdisposalof

cases,andtheNationalHumanRightsCommissionsetupundertheNational

HumanRightsCommissionActshallhaveaccesstothereturnsonrequest

totheChiefJudge.

Returnsby
Comptroller-
Generalof
Prisons.

111. (1)TheComptrollerofPrisonsintheStateshallmakereturnseveryninety

daystotheChiefJudgeoftheStateandtotheAttorney-GeneraloftheState

ofallpersonsawaitingtrialheldincustodyinFederalPrisonintheStatefora

periodbeyondonehundredandeightydaysfrom thedateofarraignment.

(2)Thereturnsreferredtoinsubsection(1)ofthissectionshallbeina

prescribedform andshallinclude:

(a)thenameofthesuspectheldincustodyorAwaitingTrialPersons;

(b)passportphotographofthesuspect;

(c)thedate(s)ofhisarraignmentorremand;

(d)thedate(s)ofhisadmissiontocustody;

(e)theparticularsoftheoffencewithwhichhewascharged;

(f)thecourtsbeforewhichhewasarraigned;
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(g)nameoftheprosecutingagency;and

(h)anyotherrelevantinformation.

(3)Uponreceiptofsuchreturn,therecipientshalltakesuchstepsasare

necessarytoaddresstheissuesraisedinthereturninfurtheranceofthe

objectivesofthisLaw.

PART13-FIRSTINFORMATIONREPORT

Procedurefor
receiving
complaintand
first
information
report.

112. (1)Whereacomplaintisbroughtbeforeapoliceofficerinchargeofapolice

stationconcerningthecommissionofanoffenceandis:

(a)oneforwhichthepoliceareauthorisedtoarrestwithoutawarrant,and

(b)triablebyamagistratecourtwithinwhichjurisdictionthepolicestationis

situated:

thepoliceshallifthecomplaintismadeorally,reducethecomplaintorcause

ittobereducedintowritinginthePoliceDiary.

(2)Thecomplaint,whethergiveninwritingororallymustbereducedin

writing into thePoliceDiaryand read orcauseto beread overto the

complainantandeverysuchcomplaintshallbesignedbytheofficerreceiving

thecomplaint.

(3)whereonanyothergroundtheofficerinchargeofapolicestationhas

reasontosuspectthecommissionofanoffencereferredtoinsubsection(1),

heshallenterorcausetobeenteredthegroundsofhissuspicioninaPolice

Diary.

(4)Wheretheofficerissatisfiedthatnopublicinterestmaybeservedby

prosecuting,hemayrefusetoacceptthecomplaintprovidedthathenotifies

thecomplainantofhisrighttocomplaintoacourtundersection109(a)of
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thisLaw.

(5)Notwithstandingtheprovisionofsubsection(2)ofthissection,theofficer

inchargeofapolicestationmay,ifinhisopinion,themattermightmore

convenientlybeinquiredintobyanofficerinchargeofanotherpolicestation,

referthecomplainttosuchotherpolicestation.

(6)Aftercomplyingwiththeprovisionsofsubsection(3)ofthissection,the

officerinchargeofthepoliceformationshallactasfollows:

(a)heshallforthwithproceedtothesceneandinvestigatethecaseandifthe

suspectisnotincustodytakesuchstepsasmaybenecessaryforthe

discoveryand arrestofthe suspectorhe maydirecta police officer

subordinatetohim todosoandreporttohim;

(b)incasesinvolvingdeathorseriousinjurytoanyperson,theofficerin
chargeofthepolicestationshallarrange,ifpossible,forthepersontobe
taken to the nearesthospitalforsuch furtherexamination as maybe
necessary;

(c)wherethecomplaintisgivenagainstapersonbynameandthealleged

offenceisnotofaseriousnature,theofficerinchargeofapoliceformation

neednotmakeordirectinvestigationonthespot;

(d)inthecasesmentionedinparagraph(c)ofthissubsection,theofficerin
chargeofthepolicestationshallrecordinthebookreferredtoinsubsection
(2)andintheFirstInformationReporttothecourthisreasonfornotentering
onaninvestigationorfornotmakingordirectinginvestigationonthespotor
notinvestigatingthecase;

(e)whereaftertheinvestigation,itappearsthatthecomplaintsagainstthe

suspectareunfounded,theinvestigationshallbeterminatedandthisfacts

shallberecordedinthePoliceDiarymentionedinsubsection(2)ofthis

section;and

(f)wheretheofficerconsidersthattheprosecutionoftheallegedoffencewill
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servethepublicinterest,theofficershallreducethecomplaintinto the

prescribedform calledFirstInformationReportandtheofficershalltakethe

allegedsuspectwiththeFirstInformationReportbeforeamagistratewithin

whosejurisdictionthepolicestationissituated.

(7)WherethesuspectappearsorisbroughtbeforetheMagistratecourt,the
particularsoftheoffenceofwhichheisaccusedshallbereadtohim andhe
shallbeaskedifhehasanycausetoshowwhyheshouldnotbetriedbythe
magistrate.

(8)Whereuponhearingtheinformation,theallegedsuspectadmitsthe

commissionoftheoffencecontainedintheFirstInformationReport,his

admissionshallberecordedasnearaspossibleinthewordsusedbyhim

andifheshowsnosufficientcausewhyheshouldnotbeconvictedthe

Magistratemayconvicthim accordinglyandinthatcaseitshallnotbe

necessarytoframeaformalcharge.

(9)Wherethesuspectdeniestheallegationagainsthim andstatesthathe

intendstoshowcausewhyheshouldnotbeconvicted,theMagistrateshall

proceedtohearthecomplainantandtakesuchevidenceasmaybeproduced

insupportoftheprosecution.Thesuspectshallbeatlibertyto cross-

examinethewitnessesfortheprosecutionandifhesodoes,theprosecutor

mayre-examinethewitnesseswherenecessary.

(10)Wheretheevidencereferredtoinsubsection(9)ofthissectionhasbeen

takenoratanystageofthecase,theMagistrateisoftheopinionthatthereis

groundthatthesuspecthascommittedanoffencetriableunderthispart,

whichsuchMagistratecourtiscompetenttotryandwhichintheopinionof

theMagistratecouldbeadequatelypunished,theMagistrateshallframea

chargestatingtheoffenceforwhichthesuspectwilleitherbetriedbythe

courtordirectthatthesuspectbetriedinanotherMagistratecourt.

(11)Whereintheproceedingbeforeamagistratecourt,thecourtatany

stagebeforejudgment,isoftheopinionthatthecaseisonewhichoughtto

betriedbytheHighCourt,heshalltransferthecasealongwiththesuspectto

aHighCourtfortrialuponachargeorinformationinaccordancewiththe
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provisionsofthisLaw.

PART14-ENFORCINGAPPEARANCEOFSUSPECT

Compelling
appearanceofa
suspect

113. AcourtmayissueasummonsorwarrantasprovidedinthisLawtocompel

theappearancebeforeitofasuspectaccusedofhavingcommittedan

offenceinanyplace,whetherwithinoroutsidetheState,triableintheState.

Summonsand
warrant

114. Ineverycase,thecourtmayproceedeitherbywayofsummonstothe

defendantorbywayofwarrantforhisarrestinthefirstinstanceaccordingto

thenatureandcircumstancesofthecase.

Makingof
complaintand
issueof
process
thereon.

115. (1)Subjecttotheprovisionsofsection89ofthisLaw,apersonwhobelieves

from areasonableorprobablecausethatanoffencehasbeencommittedby

anotherpersonwhoseappearanceaMagistratehaspowertocompel,may

makeacomplaintofthecommissionoftheoffencetoaMagistratewho

shallconsidertheallegationsofthecomplainantandmay:

(a)inhisdiscretion,refusetoissueprocessandshallrecordhisreasonsfor
suchrefusal;or

(b)issue a summons orwarrantas he shalldeem fitto compelthe

attendanceofthedefendantbeforeaMagistrates’courtinthedistrict.

(2)TheMagistrateshallnotrefusetoissueasummonsorwarrantonly

becausetheallegedoffenceisoneforwhichasuspectmaybearrested

withoutwarrant.
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PART15-ISSUE,FORM ANDSERVICEOFSUMMONS

Issueand
service.

116. Asummonsmaybeissuedorservedonanyday,includingaSundayorpublic

holiday.

Issueof
summonsand
contents
thereof.

117. WhereacomplaintismadebeforeaMagistrateasprovidedinsection115of

thisLawandtheMagistratedecidestoissueasummons,thesummonsshall

bedirectedtothesuspect,statingconciselythesubstanceofthecomplaint

andrequiringhim toappearatacertaintimeandplacenotlessthanforty-

eighthoursaftertheserviceofthesummonsbeforethecourttoanswerto

thecomplaintandtobefurtherdealtwithaccordingtolaw.

Hearingby
consentbefore
returndateof
summons.

118. Thecourtmay,ifitdeemsfitandwiththeconsentoftheparties,hearand

determine a complaintnotwithstanding thatthe time within which the

defendantwasrequiredtoappearmaynothaveelapsed.

Summonswith
immediate
returndatein
special
circumstances.

119. WhereonacomplaintbeingmadebeforeaMagistrateasprovidedinsection

115ofthisLaw,theMagistratedecidestoissueasummons,thedefendant

maybedirectedtoappearimmediatelyincaseswhereanaffidavitismade

by the complainant either at the time of making the complaint or

subsequentlythatthedefendantislikelytoleavethedistrictwithinforty-eight

hours.

Summonstobe
induplicate.

120. AsummonsissuedbyacourtunderthisLaw shallbeinwriting,madein

duplicate,signedbythepresidingofficerofthecourtorbysuchotherofficer

astheChiefJudgemayspecify,from timetotime.

Serviceof 121. Asummonsshallbeservedbyapoliceofficerorbyanofficerofthecourt

issuingitorotherpublicofficer,orthroughacourierservicecompanyduly
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summons. registeredwiththeChiefJudgeasaprocessserviceagentofthecourtunder

thisLaw.

Normal
methodsof
effecting
service.

122. Thepersoneffectingserviceofasummonsshalleffectitbydeliveringiton:

(a)anindividual,tohim personally;or

(b)afirm orcorporation;

(i)tooneofthepartners;

(ii)toadirector;

(iii)tothesecretary;

(iv)tothechiefagentwithinthejurisdiction;

(v)byleavingitattheprincipalplaceofbusinessofthefirm orcorporationin

theState;or

(vi)toanyonehavingatthetimeofservicecontrolofthebusinessofthefirm;

(c) a LocalGovernmentCouncil,then in accordance with the Local

GovernmentLaw;

(d)theNigeriaPoliceForce,ortheofficeoftheAsst.Inspector-Generalof

Police,totheCommissionerofPoliceoftheFederalCapitalTerritory,Abuja

oroftheState;

(f)anystateGovernmentMinistry,DepartmentorAgency,totheAttorney-
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GeneraloftheStateortotheLegalDepartmentofsuchMinistry,Department

orAgency;or

(g)anyarm ofthearmedforces,tothe DirectorofLegalServicesofthe

ServiceorCommandconcerned.

Servicewhere
person
summoned
cannotbe
found.

123. Whereserviceinthemannerprovidedbysection122(a)ofthisLaw cannot

bytheexerciseofduediligencebeeffected,theservingofficermay,with

leaveofthecourt,affixoneoftheduplicatesofthesummonstosome

conspicuouspartofthepremisesorplaceinwhichtheindividualtobe

servedordinarilyresidesorworks,andondoingsothesummonsshallbe

deemedtohavebeendulyserved.

Serviceon
publicofficers.

124. (1)Whereapublicofficeristobeservedwithasummons,thecourtissuing

the summons maysend itin duplicate to the officerin charge ofthe

departmentinwhichthepersonisemployedforthepurposeofbeingserved

ontheperson,ifitappearstothecourtthatitmaybemostconvenientlyso

served.

(2)Theofficerinchargeofthedepartmentshallonreceivingthesummons

causeittobeservedinthemannerprovidedbysection122(a)ofthisLaw

andshallreturntheduplicatetothecourtunderhissignature,withthe

endorsementrequiredbysection115ofthisLaw,whichsignatureshallbe

evidenceoftheservice.

Serviceoutside
jurisdictionof
court.

125. Whereacourtissuesasummonstoapersonoutsideitsjurisdiction,the

summonsshallbesentinduplicatetoacourtinwhosejurisdictionthe

personresidesorworks.

ProofofService
whenserving
officernot
present

126. Wheretheofficerwhoservedasummonsisnotpresentatthehearingofthe

case,proofofservicemaybedonebyendorsementonaduplicateofthe

summons and byan affidavitshowing when and how the service was
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effected.

Receiptof
serviceof
summons

127. (1)Where a summons has been served on the person to whom itis

addressedorisdeliveredtoanyotherperson,thepersontowhom itis

addressedorthepersontowhom itisdelivered,asthecasemaybe,shall

acknowledgereceiptatthebackoftheduplicate.

(2)Whereserviceisnoteffectedbydeliveringthesummonstoanindividual

butbysomeothermethodapprovedbythisLaw,thepersoneffectingservice

shallendorseontheduplicateparticularsofthemethodbywhichheeffected

service.

Personrefusing
tosignmaybe
arrested

128. A person who isrequired to sign areceipton thebackofaduplicate

summonstotheeffectthathehasreceivedthesummonsandfailstosign

thereceiptmaybe:

(a)arrestedbythepersonservingthesummonsoranyotherpersonwith

powersofarrestunderthisLawandtakenbeforethecourtwhichissuedthe

summons;and

(b)detainedincustodyorcommittedtoprisonforsuchtimenotexceeding

fourteendaysasthecourtmaydeem fit.

ProofofService 129. Anaffidavitordeclarationmadebeforeacourtbytheservingofficerorbya

witnesstotheserviceorreturnslipofaregisteredcourierservicecompany

thatasummonshasbeenservedandaduplicateofthesummonsendorsed,

bythepersontowhom itwasdeliveredortenderedorwithwhom itwasleft

isadmissibleinevidenceandthestatementsmadeinitisdeemedtobe

correctunlessanduntilthecontraryisproved.

Summons
disobeyed,
warrantmaybe

130 Where the courtis satisfied thatthe suspecthas been served with a

summonsandthesuspectdoesnotappearatthetimeandplaceappointed
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issued inandbythesummonsandhispersonalattendancehasnotbeendispensed

withundersection134ofthisLaw,thecourtmayissueawarrantforhis

arrestandproductionbeforethecourt.

Issueof
warrantfor
suspectinthe
firstinstance.

131. WhereacomplaintisbeforeaMagistrateasprovidedinthisLaw,andthe

Magistratedecidestoissueawarrant,heshallissueawarranttoarrestthe

suspectandbringhim beforethecourttoanswerthecomplaintandbedealt

withaccordingtolaw.

Applicationof
sections35to
47tosuch
warrant.

132. Whereawarrantofarrestisissuedinconsequenceofacomplaintonoathas

providedundersection131ofthisLaw,theprovisionsofsections35to47of

thisLawshallapplytosuchwarrant.

Warrantmaybe
issuedbefore
orafterreturn
dateof
summons.

133. Notwithstandingtheissueofasummonsasinsection176ofthisLaw,a

warrantmaybeissuedatanytimebeforeorafterthetimeappointedforthe

appearanceofthesuspect.

Powerto
dispensewith
personal
attendanceof
defendantin
certaincases.

134. (1)WhereaMagistrateissuesasummonsinrespectofany offencefor

which the penalty is a fine not exceeding Ten thousand Naira or

imprisonmentforaterm notexceedingsixmonthsorboth,theMagistrateon

applicationofthedefendant:

(a)maydispensewiththepersonalattendanceofthedefendantwherethe

offenceispunishablebyfineorimprisonmentorboth;and

(b) shalldispensewithpersonalattendanceofthedefendantwherethe

offenceispunishablebyfineonlyifthedefendantpleadsguiltyinwritingor

appearsandsopleadsbyhislegalpractitioner.

(2)TheMagistratetryingacaseinwhichthepresenceofthedefendanthas

beendispensedwith,mayinhisdiscretion,atanysubsequentstageofthe
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proceedings,directthepersonalattendanceofthedefendantandwhere

necessary,enforcetheattendancebymeansoftheissuanceofawarrantto

arrestthedefendantandbringhim beforethecourt.

(3)WhereaMagistrateimposesafineonadefendantwhosepersonal

attendancehasbeendispensedwithunderthissection,theMagistratemay

atthesametimedirectthatifthefineisnotpaidwithinastatedtime,the

amountshallbe recovered by distress orthatthe defendantshallbe

imprisoned fora period calculated in accordance with the provisions

containedinthisLawforthenon-paymentofafine.

(4)Wheretheattendanceofadefendantisdispensedwithandprevious

convictionsareallegedagainsthim notadmittedinwritingorthroughhis

legalpractitioner,thecourtmayadjourntheproceedingsand directthe

personalattendanceinthesamemannerasprovidedinsub-section(2)of

thissection.

(5)Wheretheattendanceofadefendanthasbeendispensedwith,andhis

attendanceissubsequentlyrequired,thecostofanyadjournmentforthat

purposeshallbebornebythedefendant.

PART16-MISCELLANEOUSPROVISIONSREGARDINGPROCESS

Irregularityin
summons,
warrant,
service,or
arrest.

135. Whereadefendantisbeforeacourt,whethervoluntarily,oronsummons,or

afterbeingarrestedwithorwithoutwarrant,orwhileincustodyforthesame

oranyotheroffence,thetrialmaybeheldnotwithstanding:

(a)anyirregularity,defect,orerrorinthesummonsorwarrant,ortheissuing,

service,orexecutionofthesummonsorwarrant;
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(b)thewantofanycomplaintonoath;or

(c)anydefectinthecomplaint,oranyirregularityinthearrestorcustodyof

thedefendant.

Irregularities
whichvitiate
proceedings.

136. WhereacourtorJusticeofthePeace,whoisnotempoweredbylawdoes

anyofthefollowingthings:

(a)attachesandsellspropertyundersection80ofthisLaw;

(b)demandssecuritytokeepthepeace;

(c)demandssecurityforgoodbehaviour;

(d)dischargesapersonlawfullyboundtobeofgoodbehaviour;

(e)cancelsabondtokeepthepeace;

(f)makesanorderundersection72ofthisLawastoapublicnuisance;

(g)prohibits,undersection79ofthisLaw,therepetitionorcontinuanceofa

publicnuisance;

(h)triesanoffender;or

(i)decidesanappeal;
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theproceedingsshallbevoid.

Variance
betweencharge
andcomplaint.

137. Avariancebetweenthechargecontainedinthesummonsorwarrantandthe

offenceallegedinthecomplaint,orbetweenanyofthem andtheevidence

adducedonthepartoftheprosecution,shallnotaffectthevalidityofany

proceedings.

Processvalid
notwithstandin
gdeathor
vacationof
officeofperson
issuing.

138. Asummons,warrantofanydescriptionorotherprocessissuedunderalaw

shallnotbeinvalidatedbyreasonofthepersonwhosignedthesummonsor

warrantbeingdead,ceasingtoholdofficeorhavejurisdiction.

PART17-SAVINGOFVALIDITYOFPROCESS

Validityof
process:
warrantof
commitment
andwarrantof
distress.

139. (1)Awarrantofcommitmentshallnotbeheldvoidbyreasonofanydefect

init,whereitisallegedthatthedefendanthasbeenconvictedororderedto

doorabstainfrom doinganactorathingrequiredtobedoneorleftundone

andthereisagoodandvalidordertosustainthewarrant.

(2)Awarrantofdistressshallnotbeheldvoidbyreasonofanydefect,where

itisallegedthatanorderhasbeenmadeandthereisagoodandvalidground

tosustaintheorder,andapersonactingunderawarrantofdistressisnot

deemedatrespasserfrom thebeginningbyreasonofanydefectinthe

warrantorofanyirregularityintheexecutionofthewarrant.

(3)ThisLawshallnotprejudicetherightofapersontocompensationforany

specialdamagecausedbydefectorirregularityintheexecutionofawarrant

ofdistress.

General
addresseeof

140. (1)Inadditiontotheprovisionsofsections36and40ofthisLawinrespect

ofwarrantsofarrest,allsummonses,warrantofeverydescription and
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processfor
issuanceand
execution.

processofwhateverdescriptionshallbesufficientlyaddressedforserviceor

executionbybeingdirectedtotheSheriff.

(2)Notwithstandingtheprovisionsofsubsection(1)ofthissection,awarrant

orsummonsmaybeaddressedtoapersonbynameortoanofficerbyhis

officialdesignation.

(3)WhereawarrantofarrestisaddressedtotheSheriffthewarrantmaybe

executedbyapoliceofficerorofficerofacourt.

Certain
provisions
applicabletoall
summonses
andwarrantsin
criminal
matters.

141. TheprovisionscontainedinthisLawinrespectofwarrantsofarrest,andthe

provisionscontainedinthisPartrelatingtosummonses,warrantsofany

descriptionandotherprocessandtheirissuance,service,enforcementand

executionshall,sofarasmaybe,applytoeverysummons,warrantofany

descriptionandotherprocessissuedinrespectofmatterswithinthecriminal

jurisdictionofthecourt.

PART18-SEARCHWARRANTS

Applicationfor
searchwarrant.

142. WhereaninvestigationunderthisLawisbeingmadebyapoliceofficer,he

mayapplytoacourtorJusticeofthePeacewithinthelocallimitsofwhose

jurisdictionheisfortheissueofasearchwarrant.

Casesinwhich
search
warrantsmay
beissued.

143. (1)WhereacourtorJusticeofthePeaceissatisfiedbyinformationonoath

andinwritingthatthereisreasonablegroundforbelievingthatthereisinany

building,ship,carriage,receptacle,motorvehicle,aircraftorplace:
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(a)anythinguponorinrespectofwhichanyoffencehasbeenorissuspected

tohavebeencommitted;or

(b)anything which thereisreasonableground forbelieving willprovide

evidenceastothecommissionofanoffence;or

(c)anythingwhichthereisreasonablegroundforbelievingisintendedtobe

usedforthepurposeofcommittinganoffence,thecourtorJusticeofthe

Peacemayatanytimeissueawarrantauthorisinganofficerofthecourt,

memberofthepoliceforce,orotherpersonnamedtoactinaccordancewith

subsection(2)ofthissection.

(2)A search warrantissued undersubsection (1)ofthis section shall

authorizetheofficerofthecourt,apoliceofficer,orotherpersonnamedto:

(a)searchsuchbuilding,ship,carriage,receptacle,motorvehicle,aircraftor

placeforanysuchthing,and to seizeanysuchthing untilfurthertrial

proceedingbeforethecourtissuingthesearchwarrantorsomeothercourt

tobedealtwithaccordingtolaw;and

(b)arresttheoccupierofthehouseorplacewherethethingwasfound

wherethecourtdeemsfitsotodirectonthewarrant.

Dischargeof
suspected
person.

144. Wheretheoccupierofanybuildingorthepersoninwhosepossessionathing

namedinasearchwarrantisfoundandisbroughtbeforeacourtorJustice

ofthePeaceandacomplaintisnotmadethathehascommittedanoffence,

thecourtorJusticeofthePeaceshallimmediatelydischargehim.

Searchwarrant
tobesignedby
Magistrateor
Justiceofthe

145. (1)AsearchwarrantshallbeunderthehandoftheJudge,Magistrateor
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Peace. JusticeofthePeaceissuingit.

(2)Awarrantshallremaininforceuntilitisexecutedoruntilitiscancelledby

thecourtwhichissuedit.

Searchwarrant
towhom
directed.

146. Asearchwarrantmaybedirectedtooneormorepersonsandwheredirected

tomorethanoneitmaybeexecutedbyallorbyanyoneormoreofthem.

Timewhen
searchwarrant
maybeissued
andexecuted.

147. A searchwarrantmaybeissuedandexecutedatanytimeonanyday,

includingaSundayorpublicholiday.

Personin
chargeof
closedplaceto
allowaccess.

148. (1)Whereanybuildingorotherthingorplaceliabletosearchisclosed,a

personresidinginorbeinginchargeofthebuilding,thingorplaceshall,on

demandofthepoliceofficerorotherpersonexecutingthesearchwarrant,

allowhim freeandunhinderedaccesstoitandaffordallreasonablefacilities

foritssearch.

(2)Whereaccessintothebuilding,thingorplacecannotbesoobtained,the

policeofficerorotherpersonexecutingthesearchwarrantmayproceedin

themannerprescribedbysections10,11,13and14ofthisLaw.

(3)Whereasuspectinoraboutthebuilding,thingorplaceisreasonably

suspectedofconcealingonhispersonanarticleforwhichsearchshouldbe

made,thesuspectmaybesearchedandwherethesuspecttobesearchedis

awomansheshallbesearchedbyanotherwomanandmaybetakentoa

policestationforthatpurpose.

(4)Asearchunderthispartshall,exceptthecourtorJusticeofthePeace

owingtothenatureofthecaseotherwisedirects,bemadeinthepresenceof
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twowitnessesandthepersontowhom thesearchwarrantisaddressedmay

alsoprovideawitnesswithintheneighbourhood.

(5)Alistofallthingsfoundonhispersonandseizedshallbedrawnupbythe

personcarryingoutthesearchandshallbesignedorsealedbythepersonto

whom thesearchwarrantisaddressed,thepersonexecutingthesearch

warrant,thewitnessesandawitnessedcopyofthelistshallbedeliveredto

thepersonsearched.

(6)Whereaplacetobesearchedisabuildingphysicallyoccupiedbya

womanwhoaccordingtocustom orreligiondoesnotappearinpublic,the

person makingthesearchshall,beforeenteringthebuilding,givenoticeto

thewomanthatshemaywithdraw andshallaffordhereveryreasonable

facilityforwithdrawingandmaythenenterthebuilding.

Occupantof
placesearched
mayattend.

149. Theoccupantofaplacesearchedorsomepersononhisbehalfshallbe

permittedtobepresentatthesearchandshall,ifhesorequires,receivea

copyofthelistofthingsseizedthere,signedorsealedbythewitnesses,if

any.

Executionof
searchwarrant
outside
jurisdiction.

150. Apersonexecutingasearchwarrantbeyondthejurisdictionofthecourtor

JusticeofthePeaceissuingitshall,beforedoingso,applytothecourtwithin

whosejurisdictionsearchistobemadeandshallactunderitsdirections.

Magistratemay
directsearchin
hispresence.

151. AMagistrateorJusticeofthePeacemaydirectasearchtobeconductedin

hispresenceofanyplaceforthesearchofwhichheiscompetenttoissuea

searchwarrant.

Detentionof
articles
recovered.

152. (1)Whereupontheexecutionofasearchwarrantanythingreferredtoin

section143ofthisLawisrecovered,itmaybedetainedbythepolice,taking

reasonablecarethatitispreserveduntilthetrialoranyfurtherproceedings.

(2)Alistofallthingsrecoveredinthecourseofsearchandoftheplacesin
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whichtheyarefoundshallbedrawnupbythepersoncarryingoutthesearch

in accordancewith section 148 (5)ofthisLaw and a copyofthelist

forwardedtotheJudge,MagistrateorJusticeofthePeacewhoissuedthe

warrantforhisinformationwithindicationasintheprescribedform setoutin

theFirstScheduletothisLawonthesearchwarrantofthethings:

(a)seizedthataredetainedorcausedtobedetained;and

(b)thatwereseizedbuthavebeenreleasedtotheowners.

(3)Whereadefendantischargedtocourtwithanoffenceornoappealor

furtherproceedingsispendinginrelationtoanitem recoveredduringa

search,thepoliceshall:

(a)restoretothepersonwhoappearstobeentitledtothem;and

(b)Whereheisthedefendant,causetoberestoredtohim ortohislegal

practitionerortosuchotherpersonasthedefendantmaydirect.

(4)Thepoliceoranyotheragencycarryingoutthesearchisauthorisedor

required bylaw to disposeoftheitemsseized in accordancewith the

provisionsofsection153ofthisLaw,thepoliceoragencyshallreleasethe

proceedsofthedisposaloftheseizeditemstothepersonentitledtoit.

(5)Anypropertyorapartofthepropertymaybeappliedtothepaymentof

anycostorcompensationdirectedbythecourttobepaidbythedefendant,

orpersonentitledtotheproperty.

Perishable
articlesmaybe
disposedofby

153. Whereathingseizedunderasearchwarrantisofaperishableornoxious
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court. nature,itmaybedisposedofinsuchmannerasthecourtmaydirect.

Searchforand
disposalof
gunpowder.

154. Wherethethingtobesearchedforunderasearchwarrantisgunpowder,

arms,ammunitionoranyotherexplosive,dangerousornoxioussubstanceor

thingthepersonmakingthesearchhaspowersandprotectionasaregiven

byalawforthetimebeinginforcetoapersonlawfullyauthorisedtosearch

forthething,thethingshallbedisposedofinthesamemannerasdirected

bythelaw,orintheabsenceofthedirection,asthecourtmayeither

generallyorinanyparticularinstanceorder.

Disposalof
counterfeit
currencyand
certainother
thing.

155. Where,inconsequenceoftheexecutionofasearchwarrant,thereisbrought

beforeacourtanyforgedbanknote,banknotepaper,counterfeitcurrency,

instrument,orotherthingforforgeryorcounterfeiting,thepossessionof

which,intheabsenceoflawfulexcuse,isanoffence,thecourtmaycausethe

thingtobedefacedordestroyed.

Transmission
tocourtof
otherState.

156. Whereasearchwarrantisissuedinrespectofanoffenceagainstthelawof

anyStateofNigeriaandasummonshasbeenissuedforthatoffenceby,or

anypersonhasbeenchargedwiththatoffencebeforeacourtofthatState,

theCourtissuingthesearchwarrantmay,excepthehasdisposedofthe

thinginaccordancewithsection153ofthisLaw,transmitanythingseized

and broughtbefore him to thatcourtand in relation to anything so

transmitted,thefunctionsconferredonaMagistratebythisLaw shallbe

exercisedandperformedbythatcourtinsteadoftheMagistratewhoissued

thesearchwarrant.

PART19-BAILANDRECOGNIZANCES:GENERALLY

General 157. When a person who issuspected to have committed an offence oris
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entitlementto
bail.

accusedofanoffenceisarrestedordetained,orappearsorisbroughtbefore

acourt,heshall,subjecttotheprovisionsofthisPart,beentitledtobail.

Powerofcourt
toorderperson
incustodytobe
broughtbefore
it.

158. (1)Whereasuspectordefendantisdetainedinaprison,policestationorany

otherplaceofdetentionthecourtmayissueanordertotheofficerincharge

ofthe prison,police station orotherplace to produce the suspector

defendantatthetimeanddatespecifiedintheorderbeforethecourt.

(2)Thecourtmay,onproductionofthepersonorsubsequently,makesuch

orderorgivesuchdirectives,asitconsidersappropriateinthecircumstances

inaccordancewiththeprovisionsofthisLaw.

Recognizance
byparentor
guardianofa
child.

159. (1)Whereachildisarrestedwithorwithoutwarrantandcannotbebrought

forthwithbeforeacourt,thepoliceofficerinimmediatechargeforthetime

beingofthepolicestationtowhichthechildisbrought,shallinquireintothe

caseandshallexcept–

(a)thechargeisoneofhomicide;

(b)the offence charged is punishable with imprisonmentfora term

exceedingthreeyears;

(c)itisnecessaryintheinterestofthechildtoremovehim from association

withanyreputedcriminalorprostitute;

releasethechildonarecognizanceenteredintobyhisparentorguardian,

withorwithoutsureties.

(2)Theparentsorguardianofthechildshallexecuteabondforsuchan

amountaswill,intheopinionoftheofficersecuretheattendanceofthechild

forthehearingofthecharge.
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Bailwherea
suspectis
chargedwith
capitaloffence.

160. (1)Asuspectarrested,detainedorchargedwithanoffencepunishablewith

deathshallonlybeadmittedtobailbyaJudgeoftheHighCourt,under

exceptionalcircumstances.

(2)Forthepurposeofexerciseofdiscretioninsubsection(1)ofthissection,

“exceptionalcircumstance”include:

(a)illhealthoftheapplicantwhichshallbeconfirmedandcertifiedbya

qualifiedmedicalpractitioneremployedinaGovernmenthospital,provided

thatthesuspectisabletoprovethattherearenomedicalfacilitiestotake

careofhisillnessbytheauthoritydetaininghim;

(b)extraordinarydelayintheinvestigation,arraignmentandprosecutionfora

periodexceedingoneyear;or

(c)anyothercircumstancesthattheJudgemay,intheparticularfactsofthe

case,considerexceptional.

Bailwherea
suspectis
chargedwith
offence
exceedingthree
years
imprisonment.

161. Adefendantchargedwithanoffencepunishablewithimprisonmentfora

term exceedingthreeyearsshallonapplicationtothecourt,bereleasedon

bailexceptinanyofthefollowingcircumstances:

(a)wherethereisreasonablegroundtobelievethatthedefendantwill,where

releasedonbail,commitanotheroffence;

(b)attempttoevadehistrial;

(c)attempttoinfluence,interferewith,intimidatewitnesses,andorinterfere

intheinvestigationofthecase;
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(d)attempttoconcealordestroyevidence;

(e)prejudicetheproperinvestigationoftheoffence;or

(f)undermineorjeopardizetheobjectivesorthepurposeorthefunctioning

ofthecriminaljusticeadministration,includingthebailsystem.

Wherea
defendantis
chargedwith
offencenot
exceedingthree
years
imprisonment.

162. Inanyothercircumstanceotherthanthosereferredtoinsections160and

161ofthisLaw,thedefendantshallbeentitledtobail,unlessthecourtsees

reasonstothecontrary.

Bailinrespect
ofmattersin
otheroffences.

163. Whereadefendantisbroughtbeforeacourtonanyprocessinrespectofany

matternotincludedwithinSections157to162ofthisLaw,thepersonmay,

atthediscretionofthecourt,bereleasedonhisenteringintorecognizance,in

themannerprovidedinthisLaw,forhisappearancebeforethecourtorany

othercourtatthetimeandplacementionedintherecognizance.

Conditionsfor
bail.

164. (1)Theconditionsforbailinanycaseshallbeatthediscretionofthecourt

withdueregardtothecircumstancesofthecaseandshallnotbeexcessive.

(2)Thecourtmayrequirethedepositofasum ofmoneyorothersecurityas

thecourtmayspecifyfrom thedefendantorhissuretybeforethebailis

approved.

(3)Themoneyorsecuritydepositedshallbereturnedtothedefendantorhis

suretyorsureties,asthecasemaybe,attheconclusionofthetrialoronan
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applicationbythesuretytothecourttodischargehisrecognizance.

Recognizance
inrespectofa
child.

165. Whereinanycasethedefendantinrespectofwhom thecourtmakesan

orderrequiringthatarecognizancebeenteredintoisachild,thechildshall

notexecutetherecognizancebutthecourtshallrequireaparent,legal

guardian orotherfitperson,with orwithoutsureties,to enterinto a

recognizancethatthechildshalldowhatisrequiredunderthecourt’sorder.

Sureties 166. (1)Adefendantadmittedtobailmayberequiredtoproducesuchsuretyor

suretiesas,in theopinion ofthecourt,willbesufficientto ensurehis

appearanceasandwhenrequired.

(2)Thedefendantorhissuretyorsuretiesmayberequiredtoenterinto

recognizance,accordingly.

(3)Apersonshallnotbedenied,preventedorrestrictedfrom enteringintoa

recognizanceorstandingassuretyforanydefendantorapplicantonthe

groundonlythatthepersonisawoman.

Judgemayvary
bailfixedby
Magistrateor
Police

167 AJudgeofaHighCourtmaydirectthatthe:

(a)bailconditionsrequired bya Magistrate’scourtorpoliceofficerbe

reviewed;or

(b)defendantincustodyintheStatemaybeadmittedtobail.

Reconsideratio
nofbail.

168. Whereadefendanthasbeenadmittedtobailandcircumstancesarisewhich

intheopinionoftheAttorney-GeneraloftheStatewouldjustifythecourtin

cancellingthebailorrequiringagreateramount,acourtmay,onapplication

beingmadebytheAttorney-GeneraloftheState,issueawarrantforthe
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arrestofthedefendantand,aftergivingthedefendantanopportunityof

beingheard,maycommithim toprisontoawaittrial,oradmithim tobailfor

thesameoranincreasedamount.

Beforewhom
recognizance
maybe
executed.

169. (1)Thetermsofrecognizancefixedbythecourtinrespecttoanysuretyor

suretiesshallbeprocessedinthatcourt.

(2)Therecognizanceasmentionedinsubsection(1)ofthissectionmaybe

enteredintobythepartiesbeforeanyothercourt,anyregistrar,superior

policeofficer,officerinchargeofapolicestationoranyofficialinchargeofa

prison.

(3)Recognizanceenteredintoasprescribedinsubsection(2)ofthissection

shallhavethesameeffectasiftheyhavebeenenteredintobeforethatcourt.

Releaseon
executionof
recognizance.

170. (1)Assoonasrecognizancehasbeenenteredintoinaccordancewiththe

provisionsofsection163ofthisLawormoneyorothersecuritydepositedin

theregistryofthecourt:

(a)thedefendantforwhoseappearanceithasbeenenteredintoorsecurity

executedshallbereleased;

(b)whereheisinprisonorpolicestationorotherplaceofdetention,the

courtadmittinghim tobailshallimmediatelyissueawrittenorderofrelease

totheofficialinchargeoftheprisonorsuchotherplaceofdetentionandthe

officialonreceiptoftheordershallimmediatelyreleasehim.

(2)Thereleaseorderoranyprocessinrelationtoitmaybeservedin

accordancewiththerelevantlawregulatingserviceofprocessesinthecourt,

orbysuchpersonorcouriercompanyastheChiefJudgemayauthorizeto

servecriminalprocessesofthecourt.
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(3)Nothinginthissectionorinanyothersectionrelatingtobailisdeemedto

requirethereleaseofadefendantliabletobedetainedforsomematterother

thanthatinrespectofwhichtherecognizancewasenteredintoortowhich

thebailrelates.

Modeof
enteringinto
recognizance.

171. Whereasaconditionforthereleaseofanydefendant,heisrequiredtoenter

intoarecognizancewithsureties,therecognizanceofthesuretiesmaybe

takenseparatelyandeitherbeforeoraftertherecognizanceoftheprincipal,

andifsotaken,therecognizanceoftheprincipalandsuretiesshallbeas

bindingasiftheyhadbeentakentogetherandatthesametime.

Continuous
bail.

172. (1)Where a defendantis released on bail,the recognizance may be

conditionedforhisappearanceateverytimeandplacetowhich,duringthe

courseoftheproceedings,thehearingmayfrom timetotimebeadjourned.

(2)Thecourtmaywherethecircumstancesappearjust:

(a)mayvarytheorderofreleaseonbailofthedefendantatanysubsequent

hearing;and

(b)atanysubsequentstageofanyproceeding,causeadefendantwhohas

beenreleasedonbailtobearrestedandbecommittedtocustody:

ProvidedthattheJudgeshallstateinhisrecordthereasonforthevariation

oftheorderorcommittalofthedefendant.

(4)Nothinginthissectionorinanyothersectionrelatingtobailisdeemedto

requirethereleaseofadefendantliabletobedetainedforsomematterother

thanthatinrespectofwhichtherecognizancewasenteredintoortowhich

thebailrelates.
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Defendant
boundby
recognizanceto
appearbefore
anycourtor
policemaybe
committedto
prison.

173. WhereanapplicationismadebeforetheCourtbyinformationonoathbya

complainant,suretyorotherpersonthatadefendantboundbyrecognizance

toappearbeforeacourtorpoliceofficer:

(a)isabouttoleavetheState;or

(b)forthepurposeofevadingjustice,isabouttoleaveorhasleftthedivision

ordistrictofthecourtbeforewhichheistoappearorinwhichhenormally

resides,thecourtmaycausehim tobearrestedandmaycommithim to

prisonuntilthetrial,unlessthecourtconsidersitfittoadmithim tobailon

furtherrecognizance.

Reconsideratio
nofamountof
bailon
applicationby
lawofficeror
police.

174. Whereadefendanthasbeenadmittedtobailandcircumstancesarisewhich,

ifthedefendanthadnotbeenadmittedtobailwould,intheopinionofalaw

officerorpoliceofficer,justifythecourtinrefusingbailorinrequiringbailof

greateramount,acourt,may:

(a)onthecircumstancesbeingbroughttoitsnoticebyalawofficerorpolice

officer,issueawarrantforthearrestofthedefendant;and

(b)aftergivinghim anopportunityofbeingheard,commithim toprisonto

awaittrialoradmithim tobailforthesameoranincreasedamountasthe

courtmaydeem just.

Variationofa
recognizanceif
surety
unsuitable.

175. Whereatanytimeafterarecognizancehasbeenenteredinto,itappearsto

thecourtthatforanyreasonthesuretyorsuretiesareunsuitable,thecourt

may:

(a)issueasummonsorwarrantfortheappearanceoftheprincipal;and
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(b)onhiscomingtothecourt,orderhim toexecuteafreshrecognizance

withothersuretyorsureties,asthecasemaybe.

Dischargeof
sureties.

176. (1)Alloranyofthesuretiestoarecognizancemayatanytimeapplytothe

courtwhichcausedtherecognizancetobetakentodischargethebond

eitherwhollyorsofarasrelatestotheapplicant.

(2)Onanapplicationundersubsection(1)ofthissection,thecourtshall

issue a warrantforthe arrestofthe defendanton whose behalfthe

recognizance was executed and on his appearance shalldischarge the

recognizanceeitherwhollyorsofarasrelatestotheapplicantandshall

requirethedefendanttofindothersufficientsuretiesormeetsomeother

conditionsandifhefailstodoso,maymakesuchorderasitconsidersfit.

Orderoffresh
securityupon
originalorder.

177. Whereasuretytoarecognizancebecomesinsolventordiesorwherea

recognizanceisforfeited,thecourtmayorderthedefendantfrom whom the

recognizancewasdemandedtofurnishfreshsecurityinaccordancewiththe

directionsoftheoriginalorderand,ifthesecurityisnotfurnished,thecourt

mayproceedasiftherehadbeendefaultincomplyingwiththeoriginalorder.

Forfeitureof
recognizance.

178. (1)Whereitisprovedtothesatisfactionofthecourtbywhicharecognizance

hasbeentakenor,whentherecognizancebondisforappearancebeforea

courtanditisprovedtothesatisfactionofthecourt,thatarecognizancehas

beenforfeited,thecourtshallrecordthegroundsofproofandmaycallon

anypersonboundbythebondtopaythepenaltythereofortoshow cause

whyitshouldnotbepaid.

(2)Wheresufficientcauseisnotshownandthepenaltyisnotpaid,thecourt

mayproceedtorecoverthepenaltyfrom apersonbound,orfrom hisestateif

heisdead,inthemannerlaiddowninthisLawfortherecoveryoffines.
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(3)Asurety’sestateshallonlybeliableunderthissectionifthesuretydies

aftertherecognizanceisforfeited.

(4)Whenthepenaltyisnotpaidandcannotberecoveredinmannerprovided

inthisLaw,thepersonboundshallbeliabletoimprisonmentforaterm not

exceedingsixmonths.

(5)Thecourtmayatitsdiscretionremitanyportionofthepenaltyand

enforcepaymentinpartonly.

Mitigationof
forfeiture.

179. Thecourtmayatanytimecancelormitigatetheforfeiture,ontheperson

liableundertherecognizanceapplyingandgivingsecuritytothesatisfaction

ofthecourt,forthefutureperformanceoftheconditionoftherecognizance

andpaying,orgivingsecurityforthepaymentofthecostsincurredinrespect

oftheforfeitureoronsuchotherconditionsasthecourtmayconsiderjust.

Where
defendantfails
tofindsurety.

180. Whereadefendantrequiredbyacourttofindsufficientsuretiesfailstodo

so,thecourt,shall,unlessitisjustandproperinthecircumstances,make

someotherorderinthecaseofadefendant:

(a)chargedwithanoffenceandreleasedonbail,anordercommittinghim to

prisonuntilheisbroughttotrial,dischargedorfindssufficientsureties,or

meetssuchotherconditionsasthecourtmaydirectinthecircumstances;or

(b)orderedtogivesecurityforgoodbehaviour,anordercommittinghim to

prisonfortheremainderoftheperiodforwhichhewasoriginallyorderedto

givesecurityoruntilhefindssufficientsureties.

Forfeitureon
conviction.

181. (1)Wherearecognizancetokeepthepeaceandbeofgoodbehaviourornot

todoorcommitsomeactsorthing,hasbeenenteredintobyadefendantas

principalorassuretybeforeacourt,acourt,onproofthatthepersonbound
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bytherecognizanceasprincipalhasbeenconvictedofanoffencewhichis

bylawabreachoftheconditionoftherecognizance,mayorderthatthe:

(a)recognizancebeforfeited;and

(b)personsboundbyit,whetherasprincipalorassuretiesoranyofthose

persons,shallpaythesumsforwhichtheyarerespectivelybound.

(2)Acertifiedcopyofthejudgmentofthecourtbywhichthedefendantwas

convictedoftheoffencemaybeusedasevidenceinproceedingsunderthis

sectionand,wherethecertifiedcopyissoused,thecourtshallpresumethe

defendantcommittedtheoffenceuntilthecontraryisproved.

Where
recognizance
forfeited
warrantmaybe
issued.

182. Wherearecognizanceisorderedtobeforfeited,thecourthavingjurisdiction

overthematter,mayimmediatelyoratanytimeaftertheorder,issuea

warrantofcommitmentagainstapersonliable,whetherasprincipalorsurety

undertherecognizance,foranyterm notexceedingtheterm prescribedin

respectofalikesum inthescaleofimprisonmentsetoutinthisLawexcept

theamountdueundertherecognizanceispaid.

Arrestonfailure
toappear.

183. Whereadefendantwhoisboundbyarecognizanceorbondtoappearbefore

acourtorpolicestationdoesnotsoappear,thecourtmayissueawarrant

forhisarrest.

Paymenton
recognizance.

184. Allsumspaidorrecoveredinrespectofarecognizanceorderbyacourtin

pursuanceofsection177ofthisLaw tobeforfeitedshallbepaidtothe

Treasuryandareceiptissuedwhichshallbeproducedincourtasevidenceof
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payment.

Appeal. 185. AnorderofforfeituremadeunderthisLawshallbesubjecttoappeal.

Registrationof
bondsperson.

186. (1) TheChiefJudgeoftheStateHighCourtmaymakeregulationforthe

registration and licensing ofcorporate bodies orpersons to Law as

bondspersonswithinthejurisdictionofthecourtinwhichtheyareregistered.

(2)Apersonshallnotengageinthebusinessofbailbondserviceswithout

beingdulyregisteredandlicensedinaccordancewiththesubsection(1)of

thissection.

(3) Apersonwhoengagesinbailbondserviceswithoutregistrationand

licenceorincontraventionoftheregulationortermsofhislicenceisliableto

a fine offive hundred thousand naira orimprisonmentfora term not

exceedingtwelvemonthsortobothfineandimprisonment.

(4)Onconvictionunderthissection,thecourtshallforwardareporttothe

ChiefJudgeandininstancesofgrossviolationofthetermsofthelicence

revokethelicence.

(5)A bondsperson registered undersubsection (1)ofthisSection may

undertakerecognizance,actsassurety,orguaranteethedepositofmoneyas

requiredbythebailconditionofadefendantgrantedbailbythecourtwithin

thedivisionordistrictinwhichthebondsmanisregistered.

(6)Apersonororganisationshallnotberegisteredasabondspersonunless

thepersonis,ortheorganisationiscomposedofpersonsofunquestionable

characterandintegrityanddepositswiththeChiefJudgesufficientbank

guaranteeinsuchamountasmaybedeterminedbytheChiefJudgeinthe

regulation,havingregardtotheregisteredclassorlimitofthebondsman’s
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recognizance.

(7)A registered bondsperson shallmaintain with a bank orinsurance

companydesignatedinhislicence,suchfullypaiddeposittothelimitofthe

amountofbond orrecognizance to which his licence permits him to

undertake.

(8)TheChiefJudgemaywithdraw theregistrationofabondspersonwho

contravenesthetermsofhislicence.

Bondsperson
mayarrest
absconding
defendantor
suspect.

187. Whereabondspersonarrestsadefendantorsuspectwhoisabscondingor

whohebelievesistryingtoevadeoravoidappearanceincourtheshall:

(a)immediatelyhandhim overtothenearestpolicestation;and

(b)thedefendantarrestedshallbetakentotheappropriatecourtwithin

twelve

hours.

PART20-PROPERTYANDPERSONS

Methodsof
statingmultiple
ownershipof
property.

188. Whereinacomplaint,summons,warrantofanydescription,chargesheet,

informationoranydocumentwhatsoeverissuedbyacourtintheexerciseof

itscriminaljurisdictionitisnecessaryto referto theownership ofany

property,whethermovableorimmovable,which belongsto orisin the

possessionofmorethanoneperson,mayif:

(a)thepropertybelongsto,orisinthepossessionofmorethanoneperson

whetheraspartnersintradeorotherwise,jointtenants,tenantsincommon

orotherjointownersorpossessors,bedescribedinthenameofanyoneof

thosepersonsandanotherorpersons;
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(b)thepropertybelongsto acompany,association,club orsociety,be

described,subjecttotheprovisionsofanyotherlaw,asthepropertyofthe

officialofthecompany,association,cluborsociety,orasbelongingtothe

company,association,cluborsocietybyitslegalorregisteredtitle;

(c)the property belongs to,oris provided forthe use ofa public

establishment,serviceordepartment,bedescribedasthepropertyofthe

FederationoroftheState,asthecasemaybe;

(d)itisnecessarytostatetheownershipofachurch,chapel,mosqueor

buildingorplacesetapartforreligiousworshiporofanythingbelongingtoor

beingintheplace,bestatedasthepropertyofapersoninchargeofor

officiating in thechurch,chapel,mosque,orbuilding orplace,orthing,

withoutnaminghim orthem;

(e)itisnecessarytostatetheownershipofanymoneyorotherproperty

whatsoeverinthecharge,custody,orunderthecontrolof,apublicofficer,be

statedtobethemoneyorpropertyoftheFederationoroftheState,asthe

casemaybe;

(f)whereitisnecessarytostatetheownershipof:

(i)anyworkorbuildingmade,erectedormaintained,eitherwhollyorinpart,

attheexpenseofthepublicrevenueorofanypartofit;

(ii) anytownship,town,orvillageoranyLocalGovernment,orofanything

belongingtoorbeinginorusedinrelationtothesame;

(iii)anythingprovidedfortheuseofanypartorofanypublicinstitutionor

establishment,orofanymaterialsortoolsprovidedorusedforrepairingany

workorbuildingoranypublicroadorhighway;or
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(iv) anyotherpropertywhatsoever,whethermovableorimmovable,as

aforesaid,besufficienttostateasthepropertyoftheFederationorofthe

Stateorofthetown,orvillage,orofanyLocalGovernment,asthecasemay

be,withoutnaminganyoftheinhabitantsoftheareaorjurisdiction;

(g)thepropertybelongstoawomanwhohascontractedamarriageunder

theMarriage Law oramarriagerecognisedasavalidmarriageunderany

lawinforceintheState,bestatedasbelongingtothemarriedwoman.

Descriptionof
personsin
criminal
process.

189. (1)Whereinacomplaint,summons,warrantofanydescription,chargesheet,

informationoranydocumentissuedbyacourtintheexerciseofitscriminal

jurisdiction,itisnecessarytorefertoaperson,thedescriptionordesignation

ofthatpersonshallbesuchasisreasonablysufficienttoidentifyhim except

asprovidedundersection231ofthisLaw.

(2)Itshallnotbenecessarytostatetheperson’scorrectname,orhis

residence,degree,oroccupation,sofarasthepersonhasbeenreasonably

describedtoidentifyhim.

(3)Whereitispracticabletogivetheperson’scorrectandexactdescription

ordesignationbecausethenameorthedescriptionordesignationofthe

personisnotknownorforanyotherreason,thedescriptionordesignation

shallbegivenasisreasonablypracticableinthecircumstances,orthe

person may,subjectto subsection (4)ofthissection,be described as

“PersonUnknown”.

(4)Adefendantwhoisaccusedofanoffenceshallnotbedescribedas“a

person unknown”exceptin thecaseofaverdictfound on acoroner’s

inquisition.

Remediesof 190. Awomanwhohascontractedavalidmarriageshallhaveinherownname
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marriedwoman
againsther
husbandand
othersin
respectofher
personor
property.

againstallpersonswhatsoever,includingthehusbandofthemarriage,the

sameremediesandredressbywayofcriminalproceedingsfortheprotection

andsecurityofherpersonorherownseparatepropertyasifsuchproperty

belongedtoherasanunmarriedwoman.

Husbandand
wifecompetent
aswitnesses.

191. Inanyproceedingstakenundertheprovisionsofsection190ofthisLaw,the

husband and wife shallbe competentand compellable witnesses in

accordancewiththeprovisionsoftheEvidenceAct,2011.

PART21-THECHARGE

Form of
chargesin
Second
Scheduletobe
usedand
adapted.

192. AchargemaybeasintheformssetoutintheSecondScheduleofthisLaw,

withsuchmodificationasmaybenecessaryinthecircumstancesofeach

case.

Offencetobe
statedin
charge.

193. (1)Achargeshallstatetheoffencewithwhichthedefendantischarged.

(2)Wherethelawcreatingtheoffence:

(a)givesitaspecificname,theoffenceshallbedescribedinthechargeby

thatnameonly;and

(b)doesnotgiveitaspecificname,somuchofthedefinitionoftheoffence

shallbestatedastogivethedefendantnoticeofthefactsoftheoffence

withwhichheischarged.

(3) Thelaw,thesectionofthelaw andthepunishmentsectionofthelaw

againstwhichtheoffenceissaidtohavebeencommitted,shallbesetoutin
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thecharge.

Legal
presumptionof
charge.

194. Thefactthatachargeismadeisequivalenttoastatementthateverylegal

conditionrequiredbylaw toconstitutetheoffencechargedwasfulfilledin

theparticularcase.

Particularsin
charge.

195. (1)Thechargeshallcontainsuchparticularsastothetimeandplaceofthe

allegedoffenceandthedefendant,ifany,againstwhom orthething,ifany,

inrespectofwhichitwascommittedasarereasonablysufficienttogivethe

defendantnoticeoftheoffencewithwhichheischarged.

(2)Achargesheetshallbefiledwiththephotographofthedefendantandhis

fingerprintimpression,and such othermeansofidentification thatare

practicable,providedthatwherethephotographandfingerprintimpression

arenotavailable,itshallnotinvalidatethecharge.

Chargeof
criminalbreach
oftrust.

196. Whereadefendantischargedwithcriminalbreachoftrustorfraudulent

appropriationofproperty,itissufficienttospecifythegrosssum inrespect

ofwhichtheoffenceisallegedto havebeencommittedandthedates

between which the offence is alleged to have been committed without

specifyingparticularitemsorexactdates,andthechargesoframedshallbe

deemedtobeachargeofasingleoffence.

Chargeof
criminal
falsificationof
accounts.

197. When a defendantis charged with falsification ofaccounts,fraudulent

falsificationofaccountsorfraudulentconversion,itshallbesufficientto

allegeageneralintentto defraud withoutnaming anyparticularperson

intendedtobedefraudedorspecifyinganyparticularsum ofmoneyintended

tobethesubjectofthefraudoranyparticulardayonwhichtheoffencewas

committed.

Chargemay
containthe
mannerin
whichthe

198. Wherethenatureoftheoffenceissuchthattheparticularsrequiredby

sections193and195ofthisLawdonotgivethedefendantsufficientnotice

ofthematterwithwhichheischarged,thechargeshallalsocontainsuch
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offencewas
committed.

particularsofthemannerinwhichtheoffencewascommittedaswillbe

sufficientforthatpurpose.

Senseofwords
usedincharge.

199. (1)Inacharge,wordsusedindescribinganoffencearedeemedtohavebeen

usedinthesenseattachedtothem,respectively,inthelaw creatingthe

offence.

(2)Figures,expressions and abbreviation may be used forexpressing

anything which is commonlyexpressed bythose figures,expression or

abbreviation.

Descriptionof
propertyand
jointowners.

200. (1)Thedescriptionofpropertyinachargeshallbeinordinarylanguage

indicatingwithreasonableclearnessthepropertyreferredtoandwherethe

propertyissodescribeditisnotnecessary,exceptwhenrequiredforthe

purposeofdescribinganoffencedependingonanyspecialownershipof

propertyorspecialvalueofproperty,to namethepersonto whom the

propertybelongsorthevalueoftheproperty.

(2)Wherepropertyisvestedinmorethanonepersonandtheownersofthat

propertyarereferredtointhecharge,thepropertymaybedescribedasbeing

ownedinaccordancewiththeappropriateprovisionsetoutinsection188of

thisLaw.

(3)Wheretheownerofanypropertyisacompany,association,clubor

society,proofoftheregistrationofthecompany,association,cluborsociety

shallnotberequiredunlessthecourtdecidesthatproofshallbegiven,in

whichcase,thefurtherhearingmaybeadjournedforthepurposeorthecourt

may,initsdiscretion,amendtheproceedingsbysubstitutingthenameof

somepersonorpersonsfortheregisteredtitle.

Descriptionof
bankor

201. (1)Anybankorcurrencynotemaybedescribedasmoney,andanyaverment

astomoney,regardingthedescriptionoftheproperty,shallbesustainedby

proofofanyamountofanybankorcurrencynote,althoughtheparticular
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currencynotes. speciesofcurrencyofwhichtheamountwascomposedortheparticular

natureofthebankorcurrencynoteneednotbeproved.

(2)Inacaseofstealinganddefraudingbyfalsepretences,thebankor

currencynotemaybedescribedbyproofthatthedefendantdishonestly

appropriatedorobtainedany bankorcurrencynote,oranyportionofits

value,althoughthebankorcurrencynotemayhavebeendeliveredtohim in

orderthatsomepartofitsvalueshouldbereturnedtothepartydeliveringit

ortoanyotherperson,andthatpartshouldhavebeenreturnedaccordingly.

Provisionasto
statutory
offences.

202. (1)Wherealawconstitutinganoffencestatestheoffencetobetheomission

todoanyoneofdifferentactsinthealternative,orthedoingortheomission

todoanyactinanyoneofthedifferentcapacities,orwithanyoneofthe

differentintentions,orstatesanypartoftheoffenceinthealternative,the

act,omission,capacity,orintention,orothermatterstatedinthealternative

inthelaw,maybestatedinthealternativeinthecharge.

(2)Itshallnotbe necessaryin anycharge where the offence is one

constituted by a law to negate any exception orexemption from or

qualificationtotheoperationofthelawcreatingtheoffence.

Descriptionof
persons.

203. Thedescriptionordesignationofthedefendantinachargeorofanyother

persontowhom referenceismadethereinmaybeinthemannersetoutin

section189ofthisLaw.

Descriptionof
document.

204. Whereitisnecessarytorefertoadocumentoraninstrumentinacharge,itis

sufficienttodescribeitbyanynameordesignationbywhichitiscommonly

known,orbythepurportofthedocumentwithoutsettingoutthecontentor

attachingacopyofsuchdocumenttothecharge.

Generalruleas
todescription.

205. SubjecttoanyotherprovisionsofthisLaw,itissufficienttodescribeany

place,time,thing,matter,act,oromission whatsoeverto which itis

necessarytoreferinachargeinordinarylanguageinsuchamannerasto

indicatewithreasonableclaritytheplace,time,thing,matter,actoromission
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referredto.

Statementof
intent.

206. Itisnotnecessaryinstatinganintenttodefraud,deceiveorinjuretostatean

intenttodefraud,deceiveorinjureanyparticularperson,wherethelaw

creatingtheoffencedoesnotmakeanintenttodefraud,deceiveorinjurea

particularpersonanessentialingredientoftheoffence.

Defendantwho
maybecharged
jointly.

207. Thefollowingdefendantsmaybechargedandtriedtogether,defendant

accusedof:

(a)thesameoffencecommittedinthecourseofthesametransaction;

(b)anoffenceandanotherofabettingorbeingaccessorytoorattemptingto

committhesameoffence;

(c)morethanoneoffenceofthesameorsimilarcharacter,committedby

them jointly;

(d)differentoffencescommittedinthecourseofthesametransaction;

(e)offenceswhichincludetheft,extortionorcriminalmisappropriationand

anotheraccusedofreceivingorretainingorassistinginthedisposalor

concealmentofproperty,thepossessionofwhichhasbeentransferredby

offences committed bythe firstnamed persons,orofabetmentofor

attemptingtocommitanyofthelastnamedoffences;and

(f)dishonestlyreceivingstolenpropertyandorassistinginconcealmentof

stolenproperty,orinrespectofstolenpropertythepossessionofwhichhas

been transferred by one offence;and another accused of offences

committedduringafightorseriesoffightsarisingoutofanotherfight,and
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personsaccusedofabettinganyoftheseoffences.

Separate
chargesfor
distinct
offences.

208. Foreverydistinctoffencewithwhichadefendantisaccused,thereshallbea

separatechargeandeverychargeshallbetriedseparatelyexceptinthe

followingcircumstances:

(a)anythreeoffencescommittedbyadefendantwithin 12monthswhether

ornottheyareofthesameorsimilarcharacterorwhetherornottheyarein

respectofthesamepersonorpersons;or

(b)anynumberofthesametypeofoffencecommittedbyadefendant;or

(c)anynumberofoffencecommittedbyadefendantinthecourseofthe

sametransactionhaving regard to theproximityofthetimeand place,

continuityofactionandcommunityofpurpose;or

(d)casesmentionedinsections209to214ofthisLaw.

Attemptsame
assubstantive
offences.

209 Anoffenceisdeemedtobeanoffenceofthesamekindasanattemptto

committhatoffencewheretheattemptisitselfanoffence.

Trialformore
thanone
offence.

210. Whereinoneseriesofactsoromissionssoconnectedtogetherastoform

thesametransactionorwhichform orarepartofaseriesofoffencesofthe

sameorasimilarcharacter,moreoffencesthanonearecommittedbythe

samedefendant,chargesfortheoffencesmaybejoinedandthedefendant

accusedtriedfortheoffencesatonetrial.

Offencesfalling
withintwo

211. Wheretheactsoromissionsallegedconstituteanoffencefallingwithintwo
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definitions. ormoreseparatedefinitionsinanylaw forthetimebeinginforceunder

whichoffencesaredefinedorpunished,thedefendantaccusedofthem may

bechargedwithandtriedatonetrialforeachofthoseoffences.

Acts
constituting
oneoffencebut
constitutinga
different
offencewhen
combined.

212. Whereseveralactsoromissions,ofwhichoneormorethanonewouldby

itselforthemselvesconstituteanoffence,constitutedwhencombinedwitha

differentoffence,thedefendantaccusedofthem maybechargedwithand

triedatonetrialfortheoffenceconstitutedbythoseactsoromissionwhen

combinedorforanyoffenceconstitutedbyanyoneormoreofthoseacts.

Whereitis
doubtfulwhich
offencehas
been
committed.

213. Whereasingleactoromissionorseriesofactsoromissionsisofsucha

naturethatitisdoubtfulwhichofseveraloffences,thefactsofwhichcanbe

proved,willconstitutetheoffencewithwhichthedefendantmaybecharged

withhavingcommittedalloranyofthoseoffencesandanynumberofthose

chargesmaybetriedatonceorhemaybechargedinthealternativewith

havingcommittedanyofthoseoffences.

Incidental
offencesinthe
same
transaction.

214. Whereasingleactoromissionthefactorcombinationoffactsconstitutes

morethanoneoffence,thedefendantmaybechargedandtriedatonetrial

foroneormoreofthoseoffences.

PART22-ALTERATIONORAMENDMENTOFCHARGES

Alterationand
amendmentof
chargeby
permissionof
court.

215. (1)Acourtmaypermitanalterationoramendmenttoachargeorframingof

anewchargeatanytimebeforejudgmentispronounced.

(2)Analterationoramendmentofanewchargeshallbereadandexplained

tothedefendantandhispleatotheamendedornewchargeshallbetaken.

(3)Whereadefendantisarraignedfortrialonanimperfectorerroneous

charge,thecourtmaypermitordirecttheframingofanew charge,oran

amendmentto,orthealterationoftheoriginalcharge.
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(4)Whereanydefendantiscommittedfortrialwithoutachargeorwithan

imperfectorerroneouscharge,thecourtmayframeachargeoraddoralter

thechargeasthecasemaybehavingregardtotheprovisionsofthisLaw.

Procedureon
alterationof
charge.

216. (1)Whereanewchargeisframedoralterationmadetoachargeunderthe

provisionsofsection215ofthisLaw,thecourtshallcallonthedefendantto

pleadtothenew oralteredchargeasifhehasbeenarraignedforthefirst

time.

(2)Thecourtshallproceedwiththetrialasiftheneworalteredchargehad

beentheoriginalcharge.

Whencourt
mayproceed
withtrial
immediately
afteraltering,
addingtoor
framingcharge.

217. (1)Wherethechargeasrevisedundersection215or216ofthisLawissuch

thatproceedingimmediatelywiththetrialisnotlikelyintheopinionofthe

courttoprejudicethedefendantinhisdefenceortheprosecutor,asthecase

maybe,intheconductofthecase,thecourtmayinitsdiscretionforthwith

proceedwiththetrialasifthechargesorevisedhadbeentheoriginalcharge.

(2)Whereachargeissoamended,anoteoftheorderforamendmentshall

beendorsedonthecharge,andthechargeshallbetreatedforthepurposeof

allproceedingsinconnectiontherewithashavingbeenfiledintheamended

form.

Recallof
witnesseswhen
chargeis
revised.

218. Whereachargeisaltered,amendedorsubstitutedafterthecommencement

ofthetrial,theprosecutorandthedefendantshallbeallowedtorecallorre-

summonandexamineanywitnesswhomayhavebeenexaminedandtocall

anyfurtherwitness,providedthatsuchexaminationshallbelimitedtothe

alteration,amendmentorsubstitutionmade.

Effectoferror. 219. Anerrorinstatingtheoffenceortheparticularsrequiredtobestatedina

chargeoranomissionto statetheoffenceorthoseparticulars,orany

duplicity,mis-joinderornon-joinderoftheparticularsoftheoffenceshallnot

beregardedatanystageofthecaseasmaterialunlessthedefendantwasin
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factmisledbytheerrororomission.

Objectiontoa
charge.

220. Objectionsshallnotbetakenorentertainedduringproceedingortrialonthe

groundofanimperfectorerroneouscharge.

Effectof
materialerror.

221. (1)Whereanappellatecourtisoftheopinionthatadefendantconvictedof

anoffencewasmisledinhisdefencebytheabsenceofacharge,orbyan

errorinthecharge,whichhasoccasionedamiscarriageofjustice,itmay

directthatthetrialberecommencedonanothercharge.

(2)Wheretheappellatecourtisoftheopinionthatthefactsofthecaseare

suchthatnovalidchargecouldhavebeenpreferredagainstthedefendantin

respectofthefactsproved,itshallquashtheconviction.

PART23-CONVICTIONWHENCHARGEDWITHONEOFSEVERAL

OFFENCESOROFANOTHEROFFENCE

Where
defendant
chargedwith
oneoffence
maybe
convictedof
another.

222. Whereadefendantischargedwithoneoffenceanditappearsinevidence

thathecommittedasimilaroffencewithwhichhemighthavebeencharged

undertheprovisionsofthisLaw,hemaybeconvictedoftheoffence,which

heisshowntohavecommittedalthoughhewasnotchargedwithit.

Fulloffence
charged-
attemptproved.

223. Whereadefendantischargedwithanoffencebuttheevidenceestablishes

anattempttocommittheoffence,hemaybeconvictedofhavingattempted

tocommitthatoffencealthoughtheattemptisnotseparatelycharged.

Attempt
charged-full
offenceproved.

224. Whereadefendantischargedwithanattempttocommitanoffencebutthe

evidenceestablishesthecommissionofthefulloffenceheshallnotbe

entitledtoanacquittalbuthemaybeconvictedoftheattemptandpunished

accordingly.
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Liabilityasto
further
prosecution.

225. Whereadefendanthasbeenconvictedofanattemptundereithersection

223or224ofthisLaw,heshallnotsubsequentlybeliabletobeprosecuted

fortheoffenceforwhichhewasconvictedofattemptingtocommit.

Onchargeofan
offence
convictionas
accessoryafter
thefacttothat
orconnected
offencemay
follow.

226. Whereadefendantischargedwithanoffenceandtheevidenceestablishes

thatheisanaccessoryafterthefacttothatoffenceortosomeotheroffence

ofwhichadefendantcharged withthefirst-mentioned offence,maybe

convictedbyvirtueofanyoftheprovisionsofthisLaw,hemaybeconvicted

asanaccessoryafterthefacttothatoffenceorthatotheroffence,asthe

casemaybeandbepunishedaccordingly.

Defendanttried
forlesser
offencebuta
higheroffence
isproved.

227. (1)Whereonthetrialofadefendantforalesseroffenceitappearsthatthe

factsprovedinevidenceamountinlawtoahigheroffencenotcharged,the

defendantshallnotbythisreasonbeacquittedofthelesseroffence.

(2)Thedefendantreferredtoinsubsection(1)ofthissectionisnotliable

afterwardstobeprosecutedforthehigheroffenceproved,butthecourtmay

in its discretion stop the trialofthe lesseroffence ordirectthatthe

defendantbechargedandtriedforthehigheroffence,inwhichcase,the

defendantmaybedealtwithinallrespectsasifhehadnotbeenputtotrial

forthelesseroffence.

(3)Whereachargeisbroughtforthehigheroffencepursuanttothissection,

thedefendantshallbetriedbeforeanothercourt.

Convictionof
kindred
offences
relatingto
property.

228. Whereadefendantischargedwithanoffencerelatingtopropertyandthe

evidenceestablishesthecommission byhim with respectto thesame

propertyofanotheroffence,hemaybeconvictedofthatotheroffence
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althoughhewasnotchargedwithit.

Defendant
chargedwith
burglarymaybe
convictedof
kindred
offence.

229. Whereontrialforburglary,housebreakingorrelatedoffence,thefactsproved

inevidencejustifyaconvictionforsomeotheroffencesandnottheoffence

withwhichthedefendantischarged,hemaybeconvictedoftheother

offenceandbepunishedasifhehadbeenconvictedonachargeoran

informationcharginghim withtheoffence.

Onchargeof
rapeconviction
under
defilement,
incest,
unnaturalor
indecent
assaultmay
follow.

230. Whereonatrialforrape,defilement,incest,unnaturalorindecentoffences

againstaperson,thefactsprovedinevidencecangroundconvictionforan

indecentassaultandnottheoffencewithwhichthedefendantischarged,he

maybeconvictedoftheoffenceofindecentassault,andbepunishedasifhe

hadbeenconvictedonachargeoraninformationcharginghim withthe

offenceofindecentassault.

Procedurefor
trialoncharge
forcertain
offences.

231. (1)Atrialfortheoffencesreferredtoinsubsection(4)ofthissectionmay

not,wherethecourtsodetermines,beheldinanopencourt.

(2)Thenames,addresses,telephonenumbersandidentityofthevictimsof

suchoffencesorwitnessesshallnotbedisclosedinanyrecordorreportof

theproceedingsanditshallbesufficienttodesignatethenamesofthe

victimsorwitnesseswithacombinationofalphabets.

(3)Whereinanyproceedingsthecourtdeemsitnecessarytoprotectthe

identityofthevictim orawitnessthecourtmaytakeanyorallofthe

followingmeasures:

(a)receiveevidencebyvideolink;

(b)permitthewitnesstobescreenedormasked;
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(c)receivewrittendepositionofexpertevidence;and

(d) any other measure that the court considers appropriate in the

circumstance.

(4)Theprovisionofthissectionshallapplyto:

(a)offencesundersection230ofthisLaw;

(b)offencesundertheTerrorism (Prevention)AmendmentAct;

(c)offencesrelatingtoEconomicandFinancialCrimes;

(d)TraffickinginPersonsandrelatedoffences;and

(e)anyotheroffenceinrespectofwhichaLawoftheStatepermitstheuse

ofsuchprotectivemeasuresorastheJudgemayconsiderappropriateinthe

circumstances.

(5)Anycontraventionoftheprovisionsofsubsection(2)ofthissectionshall

beanoffenceandliableonconvictiontoaminimum term ofoneyear

imprisonment.

Onchargeof
defilement
convictionof
indecent
assaultmay

232. Whereonatrialforanoffenceofdefilement,thefactsprovedinevidence

warrantaconvictionforanindecentassaultandnottheoffencewithwhich

the defendantis charged,the defendantmaybe convicted ofindecent

assaultalthoughhewasnotchargedwiththatoffence.
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follow.

Where
Homicideof
childorfor
causingthe
deathofan
unbornchildis
chargedand
concealmentof
birthisproved.

233. WhereadefendantischargedandtriedfortheHomicideofchildorfor

causingthedeathofanunbornchildanditappearsontheevidencethatthe

defendantwasnotguiltyofHomicideofchildorforcausingthedeathofan

unborn child,as the case may be,butwas guilty ofthe offence of

concealmentofbirth,thedefendantmaybeconvictedofthatoffence.

Where
Homicideis
chargedand
causingthe
deathofan
unbornchild
proved.

234. (1)WhereadefendantischargedandtriedfortheHomicideofanew-born

childanditappearsontheevidencethatthedefendantwasnotguiltyof

Homicide butwas guiltyofcausing the death ofan unborn child,the

defendantmaybeconvictedofthatoffence.

(2)Nothinginsubsection(1)ofthissectionpreventsadefendantwhoistried

fortheHomicideofnew-bornchildfrom being:

(a)convictedofCulpableHomicidenotPunishablewithDeath;or

(b)foundguiltyofconcealmentofbirth;or

(c)acquittedonthegroundthatbyvirtueofanapplicablelaw hewasnot

criminallyresponsible,anddealtwithaccordinglyorinaccordancewiththis

Laworanyotherlaw.

Whereoffence
provedisnot
includedin
offence
charged.

235. (1)Whereadefendant ischargedwithanoffenceconsistingofseveral

particulars,acombinationofsomeofwhichconstitutesalesseroffencein

itselfandthecombinationisprovedbuttheremainingparticularsarenot

proved,hemaybeconvictedof,orpleadguiltytothelesseroffencealthough

hewasnotchargedwithit.

(2)Whereadefendantischargedwithanoffenceandfactsareprovedwhich
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reduceittoalesseroffence,hemaybeconvictedofthelesseroffence

althoughhewasnotchargedwithit.

Withdrawalof
remaining
chargeson
convictionon
oneofseveral
charges.

236. (1) Where more than one charge ismade againsta defendantand a

convictionhasbeenhadononeormoreofthem,theprosecutormay,with

theconsentofthecourt, withdrawtheremainingchargeorchargesorthe

court,ofitsownmotion,maystaythe trialofthechargeorcharges.

(2)Awithdrawalhastheeffectofanacquittalonthechargeorcharges

unlesstheconvictionwhichhasbeenhadissetaside,inwhichcase,subject

toanyorderofthecourtsettingasidesuchconviction,thecourtbeforewhich

thewithdrawalwasmademay,ontherequestoftheprosecutor,proceedon

thechargeorchargeswithdrawn.

PART24-PREVIOUSACQUITTALSORCONVICTION

Defendant
convictedor
acquittednotto
betriedagain
forsameor
kindred
offence.

237. (1)Withoutprejudicetosection225ofthisLaw,adefendantchargedwithan

offenceisnotliabletobetriedforthatoffencewhereitisshownthathehas

previouslybeen:

(a)convictedoracquittedofthesameoffencebyacompetentcourt;

(b)convictedoracquittedbya competentcourtonachargeonwhichhe

mighthavebeenconvictedoftheoffencecharged;or
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(c)convictedfororacquittedofanoffencebyacompetentcourtotherthan

theoffencecharged,beinganoffenceforwhich,apartfrom thissection,he

mightbeconvictedbyvirtueofbeingchargedwiththeoffencecharged.

(2)Nothinginsubsection(1)ofthissectionshallprejudicetheoperationofa

lawgivingpowertoacourt,onanappeal,tosetasideaverdictorfindingof

anothercourtandorderare-trial.

Adefendant
maybetried
againon
separate
chargein
certaincases.

238. Adefendantacquittedorconvictedofanoffencemayafterwardsbetriedfor

adistinctoffenceforwhichaseparatechargemighthavebeenmadeagainst

him ontheprevioustrialundertheprovisionsofsection210ofthisLaw.

Consequences
superveningor
notknownat
previoustrial.

239. Adefendantacquittedorconvictedofanoffenceconstitutedbyanactor

omissioncausingconsequenceswhichtogetherwiththatactoromission

constitute a differentoffence from thatforwhich he wasacquitted or

convicted,mayafterwardsbetriedforthelast-mentionedoffenceifthe

consequenceshadnothappenedorwerenotknowntothecourttohave

happened atthe time when he was acquitted orconvicted when the

consequencescreatetheoffenceofHomicide.

PART25-WITNESSES:COMPELLINGATTENDANCEANDTAKINGOFOATH

ORMAKINGOFAFFIRMATION

Issueof
summonsfor
witness.

240. (1)Thecourtmay,onanapplicationoftheprosecutionorthedefence,issue

asummonorawritofsubpoenaonawitnessrequiringhim toattendcourtto

giveevidenceinrespectofthecase,andtobringwithhim anyspecified

documentsorthingsandanyotherdocumentsorthingrelatingtothem

whichmaybeinhispossessionorpowerorunderhiscontrol.

(2)Wheretheprosecutorisnotapublicofficerthepersontowhom the

summonsisaddressedisnotboundtoattendunlesshistravelingexpenses
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arepaidtohim.

Servicesof
summonsand
other
processeson
witnesses

241. (1)Acourtwithcriminaljurisdictionshallhaveaprocessserverspecifically

assignedtoit.

(2)Theprocessserverhastheresponsibilitytoeffectdueefficientserviceof

witness summons,defendant’s production orders,writs and allother

processesissuedinthecourtinrespectofallcriminalmatters.

(3)Asummonsshallbeservedonthepersontowhom itisdirectedinthe

samemannerasissetoutinsection121or122ofthisLawor,withleaveof

thecourt,section123andsections125to129ofthisLawshallapplytothe

summons.

(4)Serviceofprocessesmaybeeffectedbyregisteredreputablecourier

companies,recognisedandauthorisedbytheChiefJudgeoftheStatein

accordance with the provisions ofthis Law,and the registered courier

companiesmaybeassignedtoacourtwithcriminaljurisdictionasaprocess

serverinaccordancewithsubsection(1)ofthissection.

(5)TheAttorney-GeneraloftheStateorapersonsoauthorizedbyhim orthe

police,mayserveon a person whom theprosecutorwishesto callas

witness,awitnesssummonsorwritofsubpoena.

(6)Proofofserviceofaprocessordocumentshallbeendorsedbythe

processservereffectingtheservice,andshallbefiledinthecourt’sfile.

Warrantfor
witnessafter
summons.

242. Whereawitnesssummonedtogiveevidencedoesnot:

(a)attendcourtatthetimeandplaceindicatedonthesummons;and
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(b)provideanyreasonableexcuseforhisnon-attendance:

thenafterproofthatthesummonswasdulyservedonhim,orthattheperson

tobeservedwilfullyavoidsservice,thecourtmayissueawarranttoarrest

andbringhim beforethecourt.

Issueof
warrantfor
witness.

243. Wherethecourtissatisfiedinthefirstinstance,byproofonoath,thata

personlikelytogivematerialevidence,eitherfortheprosecutionorforthe

defence,willnotattendtogiveevidencewithoutbeingcompelledtodoso,

then,insteadofissuingasummons,itmayissueawarrantforthearrestof

theperson.

Modeofdealing
withwitness
arrestedunder
warrant.

244. (1)Awitnessarrestedunderawarrantshall,ifpracticableandwherethe

hearingofthecaseforwhichhisevidenceisrequiredisfixedforatime

whichismorethantwenty-fourhoursafterthearrest,betakenbeforea

MagistrateandtheMagistrate:

(a)mayonthewitnessfurnishingsecuritybyrecognizancetothesatisfaction

oftheMagistrateforhisappearanceatthehearing,orderhim tobereleased

from custody;or

(b)shall,onthewitnessfailingto furnishthesecurity,orderhim to be

detainedforproductionatthehearing.

(2)TheprovisionsofthisLaw relatingtobail,summonsandwarrantsin

respectofthedefendantshallapplytowitnesses.

(3)Awitnessarrestedordetainedunderthissectionshallnotbekeptinthe

sameroom orplaceasthedefendant,ifthedefendantisincustodyandthe
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defendantshallnotbeallowedtomakeanycontactwiththewitness.

Penaltyon
witnesses
refusingto
attend.

245. (1)Awitnesswho:

(a)refuses orneglects,withoutreasonable cause to attend courtin

compliancewiththerequirementsofasummonsdulyservedinthemanner

prescribedbylaw;or

(b)departsfrom thepremisesoftheCourtwithouttheleaveoftheJudgeor

Magistratehearingthecase,isliable,onsummaryconviction,toafinenot

exceedingFiftyThousandNairaortoimprisonmentforaterm notexceeding

twomonths.

(2)Acomplaintshallnotbemadeforanoffenceunderthissectionexceptby

theorderofthecourtmadeduringthehearingofthecaseforwhichthe

evidenceofthewitnessisrequired.

Non-attendance
ofwitnesson
adjourned
hearing.

246. Awitnesswhoispresentwhenthehearingorfurtherhearingofacaseis

adjourned,orwhohasbeendulynotifiedofthetimeandplacetowhichthe

hearing orfurtherhearing isso adjourned,shallattend anysubsequent

hearingandifhedefaults,hemaybedealtwithinthesamemannerasifhe

hadrefusedorneglectedtoattendthecourtinobediencetoawitness

summons.

Personsin
courtmaybe
requiredtogive
evidence
thoughnot
summoned.

247. Apersonpresentincourtandcompellableasawitness,whetherapartyor

not,inacause,maybecompelledbyacourttogiveevidence,andproduce

anydocumentinhispossession,orinhispower,inthesamemannerand

subjecttothesamerulesasifhehadbeensummonedtoattendandgive

evidence,ortoproducethedocumentandmaybepunishedinlikemanner

foranyrefusaltoobeytheorderofthecourt.
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Mannerof
takingoathor
affirmation.

248. Awitnessshalltakeanoathormakeasolemnaffirmationinsuchamanner

asthecourtconsidersbindingonhisconscience.

Witness
refusingtobe
sworn,or
produce
documents

249. (1)Whenapersonattendingcourtandwhoisrequiredtogiveevidence,

withoutanysufficientexcuseorreason:

(a)refusestobeswornortoaffirm asawitness;or

(b)havingbeenswornorhavingtakenaffirmationrefusestoanswerany

questionputtohim;or

(c)refusesorneglectstoproduceanydocumentoranythingwhichheis

requiredbythecourttoproduce;

thecourtmayadjournthehearingofthecaseandmayinthemeantimeby

warrant,committhepersontoprisonorotherplaceofsafecustodyfora

periodnotexceedingthirtydays.

(2)Nothinginthissectionshall:

(a)affecttheliabilityofthepersontoanyotherpunishmentforrefusingor

neglectingtodowhatissorequiredofhim;or

(b)preventthecourtfrom disposingofthecaseinthemeantimeaccording

toanyothersufficientevidencetakenbyit.

PART26-WITNESSES:EXPENSES
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Expensesof
witnessesfor
the
prosecution.

250. Whereapersonattendscourtasastatewitness,thewitnessshallbeentitled

topaymentofsuchreasonableexpensesasmaybeprescribed.

Expensesof
witnessesfor
thedefence.

251. Whereapersonattendscourtasawitnesstogiveevidenceforthedefence,

thecourtmayinitsdiscretiononapplication,orderpaymentbytheRegistrar

tosuchwitnessofcourtsuchsumsofmoney,asitmaydeem reasonable

andsufficienttocompensatethewitnessforthe expenseshereasonably

incurredinattendingthecourt.

Adjournment
maybegranted
subjectto
witnesses
costs.

252. Thecourtmaypermitonapplicationofaparty,foranadjournmentofthe

proceedingsandinsodoing,mayorderthepartyseekingtheadjournmentto

payto awitnesspresentincourtand whoseevidenceithasnotbeen

possibletotakeowingtotheadjournment,suchsum intheamountpayable

toawitnessinaccordancewithsection250and251ofthisLaw,orsuchsum

asthecourtmayfix.

Ascertainment
ofwitnesses
expenses.

253. Theamountoftheexpensespayabletoawitnesspursuanttosections250

and251ofthisLawshallbeprocessedandpaidbytheRegistraroftheCourt

tothewitnessoutoftherelevantvoteasappropriatedbytheJudiciary.

PART27-EXAMINATIONOFWITNESSES

Applicationof
theEvidence
Act.

254. Subjecttotheprovisionsofanyotherlaw,theexaminationofwitnessesshall
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beinaccordancewiththeprovisionsoftheEvidenceAct.

Powertocallor
recall
witnesses.

255. Thecourtmay,atanystageofanytrial,inquiryorotherproceedingsunder

thisLaw,eitherofitsownmotionoronapplicationofeitherpartytothe

proceedingcallapersonasawitnessorrecallandre-examineaperson

alreadyexaminedwherehisevidenceappearstothecourttobeessentialto

thejustdecisionofthecase.

Certificatesof
certain
Government
technical
officers.

256. A certificatesigned byanyoftheofficersnamed in section 55 ofthe

Evidence Act,shallbe admissible in evidence in accordance with the

provisionsofthatAct.

Rightofreply. 257. Inacasewheretherightofreplydependsonthequestionwhetherevidence

hasbeencalledforthedefence,thefactthatthedefendantchargedhasbeen

calledasawitnessshallnotofitselfconferontheprosecutiontherightof

reply,butalawofficerfortheprosecutionshallinallcaseshavetherightof

reply.

Publictohave
accessto
hearing.

258. (1)Subjecttotheprovisionsofsections231,259to261ofthisLawandof

anyotherlawspecificallyrelatingthereto,theroom orplaceinwhichatrialis

totakeplaceunderthisLaw shallbeanopencourttowhichthepublic

generallymayhaveaccessasfarasitcanconvenientlycontainthem.

(2)Notwithstandingtheprovisionsofsubsection(1)ofthissection,the

JudgeorMagistratepresidingoveratrialmay,inhisdiscretionandsubjectto

theprovisionsofsection259ofthisLaw,excludethepublicatanystageof

thehearingonthegroundsofpublicpolicy,decencyorexpedience.

(3)Wherethecourtissittinginaplaceotherthaninabuilding,theauthority

given in subsection (2)ofthis section to exclude the public shallbe

construedasbeingauthoritytopreventthepublicapproachingsonearto

wherethecourtissitting,asintheopinionoftheJudgeorMagistrate,tobe
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abletohearwhatistakingplaceatthetrialorbeabletocommunicatewitha

personallowedtobepresent.

Courtmay
excludecertain
personswhile
takingevidence
ofachildor
youngperson.

259. Whereapersonwhointheopinionofthecourthasnotattainedtheageof

eighteeniscalledaswitnessinanyproceedingsinrelationtoanoffence

againstoranyconductcontrarytodecencyormorality,thecourtmaydirect

thatalloranypersonsnotbeing:

(a)membersorofficersofthecourt;or

(b)partiesto thecase,theirlegalrepresentativesorpersonsotherwise

directlyconcernedinthecase,beexcludedfrom thecourtduringthetaking

oftheevidenceofsuchperson.

Orderunder
section259or
260nottoapply
topressand
certainothers.

260. (1)Anordermadeundersection258or259ofthisLawexcludingthepublic

from acourtshallnotunlessspecificallystated:

(a)authorisetheexclusionofbonafiderepresentativesofanewspaperor

newsagency;or

(b)applytomessengers,clerksandotherpersonsrequiredtoattendthe

courtforpurposesconnectedwiththeiremployment.

(2)Whereanorderismade,theCourtshallrecordthegroundsonwhichthe

orderistaken.

Prohibitionon
infants/children
beingpresentin
courtduringthe
trialofother

261. Aninfant,otherthananinfantinthearmsofparentorguardian,orchildshall

notbepermittedtobepresentincourtduringthetrialofadefendantcharged

withanoffenceorduringanyproceedingspreliminarytothetrialexcept:
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persons. (a)heisthedefendantchargedwiththeallegedoffence;or

(b)hispresenceisrequiredasawitnessorotherwiseforthepurposesof

justice in which eventhe mayremain forso long as his presence is

necessary.

Visitbycourtto
locus.

262. (1)Whereitappearstothecourtthatintheinterestofjustice,thecourt

shouldhaveaviewofanyplace,personorthingconnectedwiththecase,the

courtmay,wheretheviewrelatestoaplace,eitheradjournthecourttothat

placeandtherecontinuetheproceedingsoradjournthecaseandproceedto

viewtheplace,personorthingconcerned.

(2) Thedefendantshallbepresentattheviewingoftheplace,personor

thingconcerned.

(3)Atthelocus,thecourtshallgivedirectionsasitmaydeem fitforthe

purpose ofpreventing communication between the witnesses and the

defendant,

(4)Abreachofadirectiongivenundersubsection(3)ofthissectionshallnot

affectthevalidityoftheproceedingsunlessthecourtotherwisedirects.

Determination
ofage.

263. (1)Wheretheageofapersonisinissueinanycriminalproceedings,the

courtmaydeterminethequestionbytakingintoaccountoneorbothofthe

following:

(a)theapparentphysicalappearanceofthepersonconcerned;

(b)anyevidence,inrelationtotheageofthepersonconcerned,receivedby

thecourtinaccordancewiththeprovisionsoftheEvidenceAct,theChild
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RightsAct,oranyotherlawinforce.

(2)Theevidenceofawitness,whoisnotanexpertwithinthemeaningof

section68oftheEvidenceAct,2011,shallbeadmissibleforthepurposeof

thissection.

(3)An orderorjudgmentofthe courtshallnotbe invalidated byany

subsequentproofthattheageofthepersonhasnotbeencorrectlystatedto

thecourt,andtheagepresumedordeclaredbythecourttobetheageofthat

personshall,forthepurposeofthisLaw,bedeemedtobethetrueageof

thatperson.

Ageinrelation
tooffences.

264. Whereinachargeforanoffence,itisallegedthatthepersonbyorinrespect

ofwhom theoffencewascommittedwasachild underoraboveaspecified

age,andheappearstothecourttohavebeenatthedateofthecommission

oftheallegedoffenceachildunderorabovethespecifiedage,asthecase

maybe,heshall,forthepurposesofthisLaw,bepresumedatthatdateto

havebeenachildortohavebeenunderorabovethatage,asthecasemay

be,unlessthecontraryisproved.

Presenceof
defendantat
trial.

265. Adefendantshall,subjecttotheprovisionsofsection135ofthisLaw,be

presentincourtduringthewholeofhistrialunless:

(a)hemisconductshimselfinsuchamannerastorenderhiscontinuing

presenceimpracticableorundesirable;or
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(b)atthehearingofaninterlocutoryapplication.

Conductof
casesbylegal
practitionerfor
complainantor
fordefendant.

266. (1)Thecomplainantanddefendantshallbeentitledtoconducttheircases

byalegalpractitionerorinpersonexceptinatrialforacapitaloffenceoran

offencepunishablewithlifeimprisonment.

(2) Wherethedefendantisincustodyoronremandheshallbeallowed

accesstohislegalpractitioneratallreasonabletimes.

(3)Wherethedefendantelectstodefendhimselfinperson,thecourtshall

inform him ofhisrightswithinthetrialandtheconsequencesofhiselection.

(4)TheCourtshallensurethatthedefendantisrepresentedbyacounselin

capitaloffencesprovidedthatadefendantwhorefusestoberepresentedby

counselshall,afterbeinginformedundersection348(6)ofthisLawofthe

risksofdefendinghimselfinperson,bedeemedtohaveelectedtodefend

himselfinpersonandthisshallnotbeagroundtovoidthetrial.

Generalcontrol
ofprosecution
bytheAttorney-
General.

267. (1)WhereaprivatelegalpractitionerprosecutesonbehalfoftheAttorney-

GeneraloftheStateorapublicofficerprosecutinginhisofficialcapacityin

anycriminalproceedings,theprivatelegalpractitionerorpublicofficershall

prosecutesubjecttosuchdirection asmaybegivenbytheAttorney-General

oftheState.

(2)Whereproceedingsinrespectofanoffenceareinstitutedbyapolice

officer,itshallbeinthenameoftheCommissionerofPolice.
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(3)Whereaproceedinginrespectofanoffenceisinstitutedonbehalfofthe

Attorney-GeneraloftheState,itshallbeinthenameoftheState.

(4)WheretheAttorneyGeneraloftheFederationdelegatesthepowerto

prosecutetotheAttorneyGeneraloftheStatewithrespecttoanoffenceor

classofoffences,anysuchoffenceshallbeprosecutedinthenameofthe

FederalRepublicofNigeria.

Positionin
courtofperson
summoned.

268. Whereadefendantappearsbeforeacourtonasummons,heshallbe

requiredtoenterthedock,tostandorsitinit,exceptwherecircumstances

donotpermit,asmaybedirectedbythecourt.

PART28-PLEABARGAINANDPLEAGENERALLY

Defendantmay
pleadguiltyfor
lesser
offence(s)than
offence
charged

269.

.

(1)NotwithstandinganythinginthisLaworinanyotherlaw,theProsecutor

may:

(a)receiveandconsiderapleabargainfrom adefendantchargedwithan

offenceeitherdirectlyfrom thatdefendantoronhisbehalf;

(b)offerapleabargaintoadefendantchargedwithanoffence.

(2)Theprosecutionmayenterintopleabargainingwiththedefendant,with

the consent of the victim or his representative during or after the

presentationoftheevidenceoftheprosecution,butbeforethepresentation

oftheevidenceofthedefence,providedthatallofthefollowingconditions

arepresent:

(a)theevidenceoftheprosecution isinsufficientto provetheoffence

chargedbeyondreasonabledoubt;

(b)wherethedefendanthasagreedtoreturntheproceedsofthecrimeor
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makerestitutiontothevictim orhisrepresentative,or

(c)wherethedefendantinacaseofconspiracyhasfullycooperatedwiththe

investigationandprosecutionofthecrimebyprovidingrelevantinformation

forthesuccessfulprosecutionofotheroffenders.

(3)WheretheProsecutorisoftheviewthattheofferoracceptanceofaplea

bargainisintheinterestofjustice,thepublicinterest,publicpolicyandthe

needtopreventabuseoflegalprocess,hemayofferoraccepttheplea

bargain.

(4)Theprosecutorandthedefendantorhislegalpractitionermay,beforethe

pleatothecharge,enterintoanagreementinrespectof:

(a) the term of the plea bargain which may include the sentence

recommendedwithintheappropriaterangeofpunishmentstipulatedforthe

offenceorapleaofguiltybythedefendanttotheoffence(s)chargedora

lesseroffenceofwhichhemaybeconvictedonthecharge;and

(b)anappropriatesentencetobeimposedbythecourtwherethedefendant

isconvictedoftheoffencetowhichheintendstopleadguilty.

(5)The prosecutormayonlyenterinto an agreementcontemplated in

subsection(3)ofthissection:
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(a)afterconsultationwiththePoliceresponsiblefortheinvestigationofthe

caseandthevictim orhisrepresentative,and

(b)withdueregard tothenatureofandcircumstancesrelatingtothe

offence,thedefendantandpublicinterest:

Providedthatindeterminingwhetheritisinthepublicinteresttoenterintoa

pleabargain,theprosecutionshallweighallrelevantfactors,including:

(i) the defendant’s willingness to cooperate in the investigation or

prosecutionofothers;

(ii)thedefendant’shistorywithrespecttocriminalactivity;

(iii)thedefendant’sremorseorcontritionandhiswillingnesstoassume

responsibilityforhisconduct;

(iv)thedesirabilityofpromptandcertaindispositionofthecase;

(v)thelikelihoodofobtainingaconvictionattrialandtheprobableeffecton

witnesses;

(vi)the probable sentence orotherconsequences ifthe defendantis

convicted;

(vii)theneedtoavoiddelayinthedispositionofotherpendingcases;

(viii)theexpenseoftrialandappeal;and

(ix)thedefendant’swillingnesstomakerestitutionorpaycompensationto

thevictim whereappropriate.

(6)The prosecution shallafford the victim orhis representative the

opportunitytomakerepresentationstotheprosecutorregarding–

(a)thecontentoftheagreement;and
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(b)theinclusionintheagreementofacompensationorrestitutionorder.

(7)Anagreementbetweenthepartiescontemplatedinsubsection(3)shall

bereducedtowritingandshall:

(a)statethat,beforeconclusionoftheagreement,thedefendanthasbeen

informed:

(i)thathehasarighttoremainsilent;

(ii)oftheconsequencesofnotremainingsilent;and

(iii)thatheisnotobligedtomakeanyconfessionoradmissionthatcouldbe

usedinevidenceagainsthim.

(b)statefully,thetermsoftheagreementandanyadmissionmade;and

(c)besignedbytheprosecutor,thedefendant,thelegalpractitionerandthe

interpreter,asthecasemaybe;and

(d)acopyoftheagreementforwardedtotheAttorney-GeneraloftheState.

(8)Thepresidingjudgeormagistratebeforewhom thecriminalproceedings

are pending shallnot participate in the discussion contemplated in

subsection(3)ofthissection.

(9)Whereapleaagreementisreachedbytheprosecutionandthedefence,

the prosecutorshallinform the courtthatthe partieshave reached an

agreementandthepresidingjudgeormagistrateshalltheninquirefrom the
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defendanttoconfirm thetermsoftheagreement.

(10)Thepresidingjudgeormagistrateshallascertainwhetherthedefendant

admitstheallegationinthechargeto whichhehaspleadedguiltyand

whetherhe entered into the agreementvoluntarily and withoutundue

influenceandmaywhere:

(a)satisfiedthatthedefendantisguiltyoftheoffencetowhichhehas

pleadedguilty,convictthedefendantonhispleaofguiltytothatoffence,and

shallawardthecompensationtothevictim inaccordancewiththeterm of

theagreementwhichshallbedeliveredbythecourtinaccordancewith

section308ofthisLaw;or

(b)heisforanyreasonoftheopinionthatthedefendantcannotbeconvicted

oftheoffenceinrespectofwhichtheagreementwasreachedandtowhich

thedefendanthaspleadedguiltyorthattheagreementisinconflictwiththe

defendant’srightreferredtoinsubsection(6)ofthissection,heshallrecord

apleaofnotguiltyinrespectofsuchchargeandorderthatthetrialproceed.

(11)Whereadefendanthasbeenconvictedintermsofsubsection(9)(a),

thepresidingjudgeormagistrateshallconsiderthesentenceasagreedupon

andwhereheis:

(a)satisfiedthatsuchsentenceisanappropriatesentence,imposethe

sentence;or

(b)oftheview thathewouldhaveimposedalessersentencethanthe

sentenceagreed,imposethelessersentence;or

(c)oftheviewthattheoffencerequiresaheaviersentencethanthesentence

agreedupon,heshallinform thedefendantofsuchheaviersentencehe
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considerstobeappropriate.

(12)ThepresidingJudgeorMagistrateshallmakeanorderthatanymoney,

assetorpropertyagreedtobeforfeitedunderthepleabargainshallbe

transferredtoandvestinthevictim orhisrepresentativeoranyotherperson

asmaybeappropriateorreasonablyfeasible.

(13)NotwithstandingtheprovisionsoftheSheriffsandCivilProcessLaw,the

prosecutorshalltakereasonablestepstoensurethatanymoney,assetor

propertyagreedtobeforfeitedorreturnedbytheoffenderunderaplea

bargainaretransferredtoorvestedinthevictim,hisrepresentativeorother

personlawfullyentitledtoit.

(14)Anypersonwhowillfullyandwithoutjustcauseobstructsorimpedes

thevestingortransferofanymoney,assetorpropertyunderthisLawshall

beguiltyofanoffenceandliabletoimprisonmentfor7yearswithoutan

optionoffine.

(15) Wherethedefendanthasbeeninformedoftheheaviersentenceas

contemplatedinsubsection(11)(c)above,thedefendantmay:

(a)abidebyhispleaofguiltyasagreeduponandagreethat,subjecttothe

defendant’srightto lead evidence and to presentargumentrelevantto

sentencing,thepresidingjudgeormagistrateproceedwiththesentencing;or

(b)withdrawfrom hispleaagreement,inwhicheventthetrialshallproceed

denovobeforeanotherpresidingjudgeormagistrate,asthecasemaybe.

(16)Whereatrialproceedsascontemplatedundersubsection(15)(a)orde
novo before anotherpresiding judge ormagistrate as contemplated in

subsection(15)(b):
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(a)noreferencesshallbemadetotheagreement;

(b)noadmissioncontainedthereinorstatementsrelatingtheretoshallbe

admissibleagainstthedefendant;and

(c)theprosecutorandthedefendantmaynotenterintoasimilarpleaand

sentenceagreement.

(17)Whereapersonisconvictedandsentencedundertheprovisionsof

subsection(1)ofthissection,heshallnotbechargedortriedagainonthe

samefactsforthegreateroffenceearlierchargedtowhichhehadpleadedto

alesseroffence.

(18)Thejudgmentofthecourtcontemplatedinsubsection10(a)ofthis

sectionshallbefinalandnoappealshalllieinanycourtagainstsuch

judgment,exceptwherefraudisalleged.

Pleato
informationor
charge.

270. (1)Beforeadefendanttakeshisplea,thecourtshallinform him ofhisrights

undertheprovisionsofsection269(7)(a)ofthisLaw.

(2)Thedefendanttobetriedonachargeoraninformationshallbe:

(a)broughtbefore the courtunfettered unless the courtsees cause

otherwisetoorder,andthechargeorinformationshallbereadoverand

explainedtohim tothesatisfactionofthecourtbytheregistrarorother

officerofthecourt;and

(b)calledupontopleadinstantlyunless,wherethepersonisentitledto

serviceoftheinformation,heobjectstothenon-serviceandwherethecourt

findsthathehasnotbebeendulyserved.
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(3)Thecourtshallrecordthefactthatitissatisfiedthatthedefendant

understandsthechargeorinformationreadoverandexplainedtohim inthe

languageheunderstands,andshallrecordthepleaofthedefendanttothe

chargeorinformationasnearlyaspossibleinthewordsusedbyhim.

ofofprevious
conviction.

271. Wherethefactofapreviousconvictionofadefendantisafactinissue,the

prosecutionshallprovethesameinaccordancewiththeprovisionsofthe

EvidenceAct.

Effectofpleaof
notguilty.

272. Adefendantwhopleadsnotguiltyshallbedeemedtohaveputhimselfto

trial.

Effectofpleaof
guilty.

273. (1)Whereadefendantpleadsguiltytoanoffencewithwhichheischarged,

thecourtshall:

(a)recordhispleaasnearlyaspossible;

(b)invitetheprosecutiontostatethefactofthecase;and

(c)enquirefrom thedefendantwhetherhispleaofguiltyistothefactsas

statedbytheprosecution.

(2)Wherethecourtissatisfiedthatthedefendantintendstoadmitthetruth

ofalltheessentialelementsoftheoffenceforwhichhehaspleadedguilty,

thecourtshallconvictandsentencehim ormakesuchorderasmaybe

necessary,unlessthereshallappearsufficientreasontothecontrary.



117

(3)Wherethedefendantpleadsguiltytoacapitaloffence,apleaofnotguilty

shallberecordedforhim.

Amending
chargewhere
defendant
pleadsguiltyto
offencenot
charged.

274. Withoutprejudiceto otherprovisionsofthisLaw,wherethedefendant

pleadsguiltytoanoffencenotcontainedinthechargeorinformationon

whichhewasarraigned,thecourtshalldirecttheprosecutiontoamendthe

chargeorinformationaccordinglytoincludetheadmittedoffence,inwhich

case,afreshpleaofthedefendantshallbetakenontheamendedchargeor

information.

Failuretoplead
duetomaliceor
otherwise.

275. (1)Wherethedefendant,whencalledupontopleadremainssilentorrefuses

toanswer,thecourtshallenterapleaofnotguiltyonhisbehalf.

(2)Apleaenteredundersubsection(1)ofthissectionshallhavethesame

effectasifthedefendantactuallypleadedtothecharge.

(3)Thecourtmayinquireintothementalstateofthedefendant,andifthe

courtissatisfiedthatthedefendantisofsoundmind,thecourtshallproceed

withhistrial.

(4)Where the courtfinds thatthe defendantis ofunsound mind,the

provisionsofthisLawinrelationtopersonsofunsoundmindshallapply.

Pleas:autrefois
acquitor
convict,pardon.

276. (1)Adefendantagainstwhom achargeorinformationisfiledmaypleadthat:

(a)byvirtueofsection238ofthisLaw heisnotliabletobetriedforthe

offencewithwhichheischarged;

(b)hehasobtainedapardonforhisoffence.
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(2)Whereeitherofthepleasundersubsection(1)ofthissectionisraisedin

anycaseanddeniedtobetrueinfact,thecourtshalldeterminewhethersuch

pleaistrueinfactornot.

(3)Wherethecourtholdsthatthefactsallegedbythedefendantdonot

provetheplea,orifitfindsthatitisfalseinfact,thedefendantshallbe

requiredtopleadtothechargeorinformation.

(4)Nothinginthissectionshallpreventadefendantfrom pleadingthat,by

virtueofsomeotherprovisionoflaw,heisnotliabletobeprosecutedortried

foranoffencewithwhichheischarged.

PART29-PERSONSOFUNSOUNDMIND

Procedure
whendefendant
issuspectedto
beofunsound
mind.

277. (1)Whereinthecourseofacriminaltrial,thecourthasreasontosuspectthe

mentalcapacityorsoundnessofmindofadefendant,byvirtueofwhichheis

unabletostandtrialordefendhimself,thecourtshallorderthemedical

examinationofthedefendant’smentalstateorsoundnessofmind.

(2)Aninvestigationundersubsection(1)ofthissectionmaybeheldinthe

absenceofthedefendantwherethecourtissatisfiedthatowingtothestate

ofthedefendant’sminditwouldbeintheinterestsofthedefendantorof

otherpersonsorintheinterestsofpublicdecencythatheshouldbeabsent.

(3)Wherethecourtisnotsatisfiedthatthedefendantiscapableofmaking

hisdefence,thecourtshalladjournthetrialorproceedingsandshallremand

the person fora period notexceeding one month to be detained for

observationinsomesuitableplace.
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(4)Adefendantdetainedinaccordancewithsubsection(3)ofthissection

shallbekeptunderobservationbyamedicalofficerduringtheperiodofhis

remandandbeforetheexpirationofthatperiod,themedicalofficershall:

(a)givetothecourthisopinioninwritingastothestateofmindofthat

person;and

(b)whereheisunablewithintheperiodtoform anydefiniteopinion,heshall

socertifytothecourtandaskforafurtherremandandsuchfurtherremand

mayextendtoaperiodofthreemonths.

(5)Wherefurtherperiodofremandisgrantedundersubsection(4)ofthis

section,thecaseshallbefixedreturnablebythecourtattheexpirationofthe

periodgrantedundersubsection4(b)ofthissection.

(6)Acourt,beforewhichadefendantsuspectedtobeofunsoundmindis

accusedofanyoffencemay,ontheapplicationoftheAttorney-Generalofthe

Stateoralawofficermadeatanystageoftheproceedingspriortothetrial,

orderthatthepersonbesenttoanasylum orsuchothersuitableplacefor

observation.

(7)Themedicalofficerinchargeoftheasylum orsuchothersuitableplace

shall,withinaperiodnotexceedingonemonthinthefirstinstanceoron

applicationtothecourtforafurtherperiodofthreemonths,submittothe

courtareportinwritingcontaininghisopiniononthesoundnessofmindof

thedefendant.
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Reportfrom
medicalofficer.

278. Wherethemedicalofficerorsuchofficerinchargeoftheasylum orother

suitableplacetowhichthedefendantisreferredforobservationunderthe

provisionsofthissectionfailstosubmitareportasprovidedinsubsections

(4)and(7)ofsection277ofthisLawwithintheperiodstipulatedinthosesub

sections,thecourtmaydischargetheperson,orshallreleasehim onbailin

accordancewiththeprovisionsofthisLawrelatingtobail.

Certificateof
medicalofficer.

279. (1)Wherethemedicalofficercertifiesthatthedefendantisof:

(a)soundmindandcapableofmakinghisdefence,thecourtshall,unless

satisfiedbythedefencethatthedefendantisofunsoundmind,proceedwith

thetrial;or

(b)unsoundmindandincapableofmakinghisdefence,thecourtshall,where

satisfiedofthefact,postponetheproceeding.

(2)Thetrialoftheissueastowhetherornotthedefendantisofunsound

mindandincapableofmakinghisdefenceshall,wherethefindingisthathe

isofsoundmindandcapableofmakinghisdefence,bedeemedtobepartof

histrialbeforethecourt.

(3)Thecertificateofthemedicalofficerwhoissuedthecertificateshallbe

admissibleunderthissectionevenintheabsencefrom courtofthemedical

officerprovidedthereissufficientexplanationforhisabsence.

(4)Wherethedefendantiscertifiedtobeofunsoundmindandincapableof

makinghisdefence,itshallnotbenecessaryforhim tobepresentincourt

duringproceedingsunderthissection.

Releaseof
defendantof
unsoundmind

280. (1)Whereadefendantisfoundtobeofunsoundmindandincapableof

makinghisdefence,iftheoffencechargedisbailablebythecourt,itmayin
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pending
investigationor
trial.

itsdiscretion,releasehim onsufficientsecuritybeinggiven:

(a)thatheshallbeproperlytakencareofandshallbepreventedfrom doing

injurytohimselfortoanyotherperson;and

(b)forhisappearancewhenrequiredbeforethecourtorsuchofficerasthe

courtappointsinthatbehalf.

(2)WhereadefendantisbeforeaMagistratechargedwithanoffencewhich

isbailablebyaJudgebutnotbyaMagistrateorwheretheoffenceisbailable

byaMagistratebuttheMagistraterefusedtograntbail,theMagistrateshall

inform thedefendantofhisrighttoapplytoaJudgeforbail.

(3)WheretheoffencechargedisnotbailablebytheHighCourtorwherea

Judgehasrefusedbailundersubsection(1)ofthissectionorafteran

applicationmadeundersubsection(2)ofthissectionorwheresufficient

securityisnotgivenorwherenoapplicationismadeforbail,theJudgeshall

reportthecasetotheAttorney-GeneraloftheState,whoafterconsideration

ofthereportmay,inhisdiscretion,orderthedefendanttobeconfinedina

lunaticasylum orothersuitableplaceofsafecustodyandtheJudgeshall

giveeffecttotheorder.

(4)Wheretheorderisnotgivenwithintwomonths,thecourtmaydischarge

thedefendantorreleasehim onbailonsatisfactionthatdoingsowillnot

endangerthelifeofthedefendantorthelifeofanyoneelse.

(5)PendingtheorderoftheAttorney-GeneraloftheState,thedefendant,may

becommittedto anasylum orothersuitableplaceofcustodyforsafe

custody.

Resumptionof
proceedingsor

281. Whereaproceedingortrialispostponedundersection277or278ofthis



122

trial. Law,thecourtmayatanytimere-opentheproceedingorre-commencethe

trialandrequirethedefendanttoappearorbebroughtbeforethecourt.

Resumptionof
proceedings
afterrelease
undersection
280.

282. Wherethedefendanthasbeenreleasedundersection280ofthisLaw,the

courtmayatanytimerequirethedefendanttoappearorbebroughtbeforeit

andmayagainproceedwiththeproceedingortrial.

Where
defendant
appearstohave
beenof
unsoundmind.

283. Wherethedefendantappearstobeofunsoundmindatthetimeofany

remandorsimilarpre-trialproceedingsbeforeacourt,andtheissueofthe

stateofsoundnessofmindofthedefendantisinissue,beingadefenceto

themainoffenceforwhichheisarrestedrelatingtoinsanityorintoxication,

the courtshallproceed to dealwith the defendantin accordance with

sections277to290ofthisLaw andshallnotmakeanyfindingoffactin

relationtosuchdefencethatthedefendantisopentopleadathistrialforthe

offence.

Safecustodyof
defendant
discharged.

284. Wherethefindingstatesthatthedefendantcommittedtheactalleged,the

courtbeforewhichthetrialhasbeenheldshall,wheretheactwouldhavebut

forthefindingofincapacityconstitutedanoffence,orderthepersontobe

keptinsafecustodyinsuchplaceandmannerasthecourtthinksfitand

shall,withinthirty-onedaysoftheorder,reportthecaseforanorderofthe

Attorney-GeneraloftheState.

Orderofthe
Attorney-
Generalin
pursuanceto
section284.

285. (1)The Attorney-Generalofthe State mayathis discretion orderthe

defendanttobeconfinedpursuancetosection284in amentalhealth

asylum,prisonorothersuitableplaceofsafecustody.

(2)Inexercisingthisdiscretion,theAttorney-GeneraloftheStateshallensure

thatthedefendantisplacedinsuchfacilityastoaffordhim adequatecareat

theexpenseoftheState.

Observationof
prisonersof

286. Whereanydefendantisconfinedundersection280(3)and(5),284or285of
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unsoundmind. thisLaw,themedicalofficeroftheprison,wheresuchdefendantisconfined

inaprison,orthemedicalofficerattachedtotheasylum orotherfacility

whereheisconfinedinanyasylum orsuchfacilityshallkeephim under

observationinordertoascertainhisstateofmindandsuchmedicalofficer

shallmakeaspecialreportfortheinformationoftheAttorney-Generalofthe

State astothestateofmindofsuchdefendantatthattimeortimesasthe

Attorney-GeneraloftheStateshallrequire.

Procedure
whendefendant
ofunsound
mindis
reportedtobe
abletomake
hisdefence.

287. Whereadefendantis,undertheprovisionsofsection278ofthisLaw,

confinedinaprison,asylum orotherfacilityandiscertifiedbythemedical

officertowhom thecaseisreferredforhisreporttobecapableofmakinghis

defence,thedefendantshallbetakenbeforethecourtatsuchtimeasthe

courtappoints,andthecourtshallproceedwiththetrialorproceeding,asthe

casemaybe,andthecertificateshallbereceivableasevidence.

Procedure
where
defendantof
unsoundmind
isreportedfit
fordischarge.

288. (1)Wherethemedicalofficerofaprisonorthemedicalofficerattachedto

anasylum orotherfacilityinwhichadefendantisconfinedundersection

280,284or285ofthisLawcertifiesthatthedefendantinhisjudgmentmay

bedischargedwithoutthedangerofhim causinginjurytohimselfortoany

otherperson,theAttorney-GeneraloftheStatemay,onthereceiptofthat

reportorderthedefendanttobedischargedortobedetainedincustodyorin

prisonortobeincustodyorbetransferredtoanasylum wherehehasnot

alreadybeensenttoanasylum.

(2)Where the Attorney-Generalofthe State orders a defendantto be

transferredtoanasylum,hemayappointtwomedicalofficerstoreporton

thestateofmindofthedefendantandonanyotherfactsthecourtmay

require,andonreceiptofthereport,thecourtmayorderhisdischargeor

detentionasitthinksfit.

Transferfrom
oneplaceof
custodyto
another.

289. Whereadefendantisconfinedinaprisonoranasylum,theAttorney-General

oftheState,maydirecthistransferfrom oneprisonorasylum toanyother

prisonorasylum asoftenasmaybenecessaryormayatanytimeorderfor
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hisreleasefrom detentionashemayconsidernecessary.

Deliveryof
defendantof
unsoundmind
tocareof
relative.

290. (1)Wherearelativeorfriendofadefendantconfinedundersection280or

285ofthisLawdesiresthatthedefendantbedeliveredovertohiscareand

custody,thecourtmay,ontheapplicationoftherelativeorfriendandonhis

givingsecuritytothesatisfactionofthecourtthatthedefendantdelivered

shallbe:

(a)properlytakencareof;and

(b)preventedfrom doinginjurytohimselfortoanyotherperson,inhis

discretion,orderthedefendanttobedeliveredtotherelativeorfriendon

conditionthatthedefendantshallbeproducedfortheinspectionofsuch

officerandatsuchtimesasthecourtmaydirect.

(2)Whereadefendantdeliveredtoarelativeorfriendundersubsection(1)of

thissectionisconfinedundertheprovisionsofsection284ofthisLaw,the

courtmayfurtherrequiretherelativeorfriendtogivesatisfactorysecurity

thatifatanytimeitappearstothecourtthatthedefendantiscapableof

makinghisdefence,therelativeorfriendshallproducethedefendantfortrial.

(3) Sections 280 and 286 of this Law shallapply,with necessary

modifications,toadefendantdeliveredtothecareandcustodyofarelative

orfriendunderthissection.

Removalto
anotherState.

291. Whereitisnecessarytoremoveaprisonertoaprisonorasylum underthe

provisionsofthisPart,anorderfortheremovalgivenundertheprovisionsof

thisPartshallbesufficientauthorityfortheremovalandthedetentionofthe

prisonerinanyprisonorsuchotherplaceofdetentionwithintheState.

PART30-DETENTIONTIMELIMITS

Applicationsfor
remandorother

292. (1)A suspectarrestedforanoffencewhichaMagistrate courthasno
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interlocutory
proceedings.

jurisdictiontotryshallwithinareasonabletimeofarrestbebroughtbeforea

MagistrateCourtforremand.

(2)Anapplicationforremandunderthissectionshallbemadeexparteand

shall:

(a)bemadeintheprescribed“ReportandRequestforRemandForm”as

containedinForm 8,intheFirstScheduletothisLaw;and

(b)beverifiedonoathandcontainreasonsfortheremandrequest.

Acourtmay
remandin
prisoncustody.

293. (1)WheretheCourt,afterexaminingthereasonforthearrestandforthe

requestforremandinaccordancewiththeprovisionsofSection292ofthis

Law,issatisfiedthatthereisprobablecausetoremandthesuspectpending

thereceiptofacopyofthelegaladvicefrom theAttorney-Generalofthe

Stateandarraignmentofthesuspectbeforetheappropriatecourt,asthe

casemaybe,mayremandthesuspectincustody.

(2)Inconsideringwhether“probablecause”hasbeenestablishedforthe

remandofasuspectpursuanttosubsection(1)ofthissection,thecourtmay

takeintoconsiderationthefollowing:

(a)thenatureandseriousnessoftheallegedoffence;

(b)reasonablegroundstosuspectthatthesuspecthasbeeninvolvedinthe

commissionoftheallegedoffence;

(c)reasonable grounds forbelieving thatthe suspectmayabscond or

commitfurtheroffencewhereheisnotcommittedtocustody;and
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(d)anyothercircumstancesofthecasethatjustifiestherequestforremand.

Courtmaygrant
bailinremand
proceedings.

294. Thecourtmay,in considering an application forremand broughtunder

section292ofthisLaw,grantbailtothesuspectbroughtbeforeit,takinginto

considerationtheprovisionsofsections157to187ofthisLaw relatingto

bail.

Time,protocol
forremand
orders.

295. (1)Whereanorderofremandofthesuspectismadepursuanttosection292

ofthisLaw,theordershallbeforaperiodnotexceedingfourteendaysinthe

firstinstance,andthecaseshallbereturnablewithinthesameperiod.

(2)Where,onapplicationinwriting,goodcauseisshownwhythereshouldbe

anextensionoftheremandperiod,thecourtmaymakeanorderforfurther

remandofthesuspectforaperiodnotexceedingfourteendaysandmake

theproceedingsreturnablewithinthesameperiod.

(3)Wherethesuspectisstillincustodyonremandattheexpirationofthe

periodprovidedforundersubsection(1)or(2)ofthisSection,thecourtmay

onapplicationofthesuspectgrantbailinaccordancewiththeprovisionsof

Sections157to187ofthisLaw.

(4)Attheexpirationoftheremandordermadepursuanttosubsection(1)or

(2)ofthissection,andwherethesuspectisstillremandedwithhistrial

havingnotcommenced,orchargehavingnotbeenfiledattherelevantcourt

havingjurisdiction,thecourtshallissueahearingnoticeon:

(a)theAttorney-GeneraloftheState;or

(b)theCommissionerofPoliceofthestate;or
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(c)anyrelevantauthorityinwhosecustodythesuspectisoratwhose

instancetheissuspectisremanded,andadjournthematterwithinaperiod

notexceedingfourteendaysoftheexpirationoftheperiodofremandorder

madeundersubsection(1)or(2)ofthissection,toinquireastotheposition

ofthecaseandfortheCommissionerofPoliceandtheAttorney-Generalof

the State to show cause why the suspectremanded should notbe

unconditionallyreleased.

(5)WheretheCommissionerofPoliceandtheAttorney-GeneraloftheState

show goodcausepursuanttosubsection(4)ofthisSectionandmakea

requesttothateffect,thecourt:

(a)mayextendtheremandofthesuspectforafinalperiodnotexceeding

fourteendaysforthesuspecttobearraignedfortrialbeforeanappropriate

court;and

(b)shallmakethecasereturnablewithinthesaidperiodoffourteendays

from thedatethehearingnoticewasissuedpursuanttosubsection(4)of

thissection.

(6)Wheregoodcauseisnotshownforthecontinuedremandofthesuspect

pursuanttosubsection(4)ofthissection,orwherethesuspectisstillon

remandcustodyaftertheexpirationoftheextendedperiodundersubsection

(5),thecourtshall,withorwithoutanapplicationtothateffect,forthwith

dischargethesuspectandthesuspectshallbeimmediatelyreleasedfrom

custody.

(7)Nofurtherapplicationforremandshallbeentertainedbyanycourtafter

theproceedinginsubsection(6)ofthissection.

Whencourt 296. (1)ThepowersconferredonthecourtunderthisPartmaybeexercisedby



128

mayexercise
powerof
remand.

thecourt:

(a)whetherthesuspectremandedispresentincourtornot;and

(b)onitsownmotionoronapplication,includinganapplicationbyaperson

in charge ofthe prison orotherplace ofcustody where the suspect

remandedisdetained.

(2)ThelegaladviceoftheAttorney-GeneraloftheStateshallinallcasesbe

copiedtothecourt,andthecourtmayactonlyonthecopyoftheadviceto

makeanyorderthatmaybenecessaryinthecircumstances.

(3)WherethelegaladviceoftheAttorney-GeneraloftheStateindicatesthat

thesuspectremandedhasnocasetoanswer,thecourtshallreleasethe

suspectimmediately.

Courtmaybring
upperson
remandedor
makeanyorder
duringremand.

297. (1)Duringremand,thecourtmayneverthelessorderthesuspectremanded

tobebroughtbeforeit.

(2)Thecourtmayorderthatthesuspectremandedbetransferredtoa

hospital,asylum oranysuitableplaceforthepurposeofgivinghim medical

treatment,ormaymakeanyorderthatitconsidersnecessarytomakeatany

timeduringtheremandperiod.

Placeof
remand.

298. AsuspectcommittedtoprisonunderthisLawshallberemandedinprisonor

otherplaceofsafecustody.

PART31-PRESENTATIONOFCASEBYPROSECUTIONANDDEFENCE
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Presentationof
casefor
prosecution.

299. (1)Afterapleaofnotguiltyhasbeentakenornopleahasbeenmade,the

prosecutormayopenthecaseagainstthedefendantstatingshortlybywhat

evidenceheexpectstoprovetheguiltofthedefendant.

(2)Theprosecutorshallthenexaminethewitnessesfortheprosecutionwho

maybe cross-examined bythe defendantorhis legalpractitionerand

thereafterre-examinedbytheprosecutor,wherenecessary.

Defendant’s
case.

300. Afterthecaseoftheprosecutionisconcluded,thedefendantorthelegal

practitionerrepresenting him,ifany,isentitled to addressthecourtto

presenthiscaseandtoadduceevidencewheresorequired.

Nocase
submissionat
theinstanceof
thecourt.

301. Thecourtmay,onitsownmotionoronapplicationbythe defendant,after

hearingtheevidencefortheprosecution,whereitconsidersthattheevidence

againstthedefendantoranyofseveraldefendantsisnotsufficienttojustify

thecontinuationofthetrial,recordafindingofnotguiltyinrespectofthe

defendantwithoutcallingonhim orthem toenterhisortheirdefenceandthe

defendantshallaccordinglybedischargedandthecourtshallthencallonthe

remainingdefendant,ifany,toenterhisdefence.

Nocase
submissionby
thedefenceand
replies.

302. (1)Wherethedefendantorhislegalpractitionermakesanocasesubmission

inaccordancewiththeprovisionsofthisLaw,thecourtshallcallonthe

prosecutortoreply.

(2)Thedefendantorhislegalpractitionerhastherighttoreplytoanynew

pointoflaw raisedbytheprosecutor,afterwhich,thecourtshallgiveits

ruling.

(3)Inconsideringtheapplicationofthedefendantundersection302,the

courtshallintheexerciseofitsdiscretion,haveregardtothefollowing:
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(a)whetheranessentialelementoftheoffencehasbeenproved;

(b)whetherthereisevidencelinkingthedefendantwiththecommissionof

theoffencewithwhichheischarged;

(c)whethertheevidencesofarledissuchthatnoreasonablecourtor

tribunalwouldconvictonit;and

(d)anyothergroundonwhichthecourtmayfindthataprimafaciecasehas

notbeenmadeoutagainstthedefendantforhim tobecalleduponto

answer.

Defenceand
prosecutor’s
rightofreply.

303. (1)Afterthecasefortheprosecutionisconcludedthedefendantorthelegal

practitionerrepresentinghim,ifany,isentitledtoaddressthecourtatthe

commencementorconclusion ofhis case,as he deems fit,and ifno

witnesseshavebeencalledforthedefencethanthedefendanthimselfor

witnessessolelyastocharacterofthedefendantandnodocumentisputin

asevidenceforthedefence,theprosecutionshallnotbeentitledtoaddress

thecourtasecondtimebutifinopeningthecaseforthedefence,thelegal

practitionerappearingforthedefendantintroducedanew matterwithout

supporting itby evidence,the courtin its discretion may allow the

prosecutiontoreply.

(2)Whereanywitness,otherthanthedefendanthimselforwitnessessolely

astothedefendant’scharacter,iscalledoranydocumentisputinas

evidenceforthedefence,thelegalpractitionerappearingforthedefendantis

entitledafterevidencehasbeenadducedtoaddressthecourtasecondtime

onthewholecaseandtheprosecutionshallhavearightofreply.

(3)Theprovisionsofthissectionshallnotaffecttherightofreplybyalaw

officer.
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Referenceto
theCourtof
Appeal.

304. (1)WhereaquestionastotheinterpretationoftheConstitutionofthe

FederalRepublicofNigeriaarisesinthecourseofatrialandisreferredtothe

CourtofAppealundertheprovisionsoftheConstitution,thecourtbefore

whichthequestionaroseshalladjournthetrialuntilthequestionhasbeen

consideredanddecided.

ProvidedthatinsuchcasethecourttheCourtbeforewhichthequestion

arosemay initsdiscretioncommitthedefendanttoprisonoradmithim to

bailinaccordancewiththeprovisionsofPart19ofthisLaw.

(2)Whenthequestionreferredtoinsubsection(1)ofthissectionhasbeen

decidedbytheCourtofAppealtheCourtshallcontinuethetrialordischarge

thedefendant.

Stayof
proceedings.

305. Anapplicationforstayofproceedingsinrespectofacriminalmatterbefore

theCourtshallnotbeentertainedexceptamattertouchingonjurisdiction.

Consideration
ofcasebycourt
and
announcement
offinding.

306. (1)Whenthecaseforbothsidesisclosed,thecourtshallconsideritsverdict

andforthispurposemayretireoradjournthetrial.

(2)Afterthecourthasmadeitsfinding,thecourtshallpronouncethatfinding

intheopencourt.

Judgmenttobe
inwriting.

307. (1)TheJudgeorMagistrateshallrecordhisjudgmentinwritingandevery

judgmentshallcontainthepointorpointsfordetermination,thedecisionand

thereasonsforthedecisionandshallbedatedandsignedbytheJudgeor

Magistrateatthetimeofpronouncingit.

(2)TheMagistrate,insteadofwritingthejudgment,mayrecordbrieflyinthe

bookhisdecisionorfindingandhisreasonforthedecisionorfinding,and

thendeliveranoraljudgment.
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Defendanttobe
discharged
wherefound
notguilty.

308. Wherethecourtfindsthedefendantnotguilty,itshallimmediatelydischarge

him andrecordanorderofdischargeandacquittalaccordingly.

Procedureon
findingofguilty.

309. (1)Wherethefindingisguilty,theconvictshall,wherehehasnotpreviously

calledanywitnessestocharacter,beaskedwhetherhewishestocallany

witnessesandafterthewitnesses,ifany,havebeenheardheshallbeasked

whetherhe desires to make any statementorproduce any necessary

evidenceorinformation in mitigation ofpunishmentin accordancewith

section310(3)ofthisLaw.

(2)Afterthedefendanthasmadehisstatement,ifany,inmitigationof

punishmenttheprosecutionshall,unlesssuchevidencehasalreadybeen

given,produceevidenceofanypreviousconvictionsofthedefendant.

Sentenceand
sentencing
hearing.

310. (1)Wheretheprovisionsofsection309ofthisLawhavebeencompliedwith,

theCourtmaypasssentenceontheconvictoradjourntoconsiderand

determinethesentenceandshallthenannouncethesentenceinopencourt.

(2)TheCourtshall,inpronouncingsentence,considerthefollowingfactorsin

additiontosections238and239ofthisLaw.

(a)theobjectivesofsentencing,includingtheprinciplesofreformationand

deterrence;

(b)theinterestofthevictim,theconvictandthecommunity;

(c)appropriateness ofnon-custodialsentence ortreatmentin lieu of

imprisonment;
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(d)previousconvictionoftheconvict.

(3)A court,afterconviction,shalltake allnecessary aggravating and

mitigatingevidenceorinformationinrespectofeachconvictthatmayguide

itindecidingthenatureandextentofsentencetopassontheconvictineach

particularcase,eventhoughtheconvictswerechargedandtriedtogether.

Recommendati
onformercy.

311. Thecourtmay,inanycaseinrecordingsentence,makearecommendation

formercyandshallgivethereasonsforitsrecommendation.

Convictionon
othercharges
pending.

312. (1)Whereadefendantisfoundguiltyofanoffence,thecourtmayinpassing

sentencetakeintoconsiderationanyotherchargethenpendingagainsthim,

wherethedefendantadmitstheotherchargeanddesiresthatitbetakeninto

considerationandiftheprosecutoroftheotherchargeconsents.

(2)Whereadesireisexpressedundersubsection(1)ofthissectionand

consentgiventhecourtshall:

(a)makeanentrytothateffectontherecordbook;

(b)theprosecutionshallstatethefactsofthecaseinaccordancewith

section299ofthisLaw;

(3)Wheretheotherchargependingagainstthedefendantisconsideredin

accordancewithsubsections(1)and(2)ofthissectionandsentencepassed

on thedefendantwith consideration orin respectoftheotherpending

charge,thedefendantshallnot,subjecttotheprovisionsofsections235to

236ofthisLaw,orunlesstheconvictionhasbeensetaside,beliabletobe

chargedortriedinrespectofanysuchoffencesotakenintoconsideration.

Compensation
tovictim in
judgment.

313. (1)Notwithstandingthelimitofitscivilorcriminaljurisdiction,acourthas

powerin delivering its judgmentto award to a victim commensurate

compensationbythedefendantoranyotherpersonortheState.
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(2)TheCourtinconsideringtheawardofcompensationtothevictim may

callfor additionalevidence to enable it determine the quantum of

compensationtoawardinsubsection(1)ofthissection.

Deliveryof
judgmentwhen
Judgeor
Magistrateis
unavoidably
absent.

314. WhereaJudgeorMagistratehavingtriedacaseispreventedbyillnessor

otherunavoidable cause from delivering his judgmentorsentence,the

judgmentorthesentence,ifithasbeenreducedintowritingandsignedby

theJudgeorMagistrate,maybedeliveredandpronouncedinopencourtby

anyotherJudgeorMagistrateinthepresenceofthedefendant.

Warrantof
commitment.

315. Whereasentenceorconvictiondoesnotorderthepaymentofmoneybut

orderstheconvictto beimprisoned thecourtshallissuea warrantof

commitmentaccordingly.

Authorityfor
carryingout
sentenceother
thanofdeath.

316. AwarrantunderthehandoftheJudgeorMagistratebywhom aconvicthas

beensentencedorcommittedtoprisonfornon-paymentofapenaltyorfine

grantsfullauthoritytotheofficerinchargeofanyprisonandtoallother

personsforcarryingintoeffectthesentencedescribedinthewarrantnot

beingasentenceofdeath.

Erroror
omissionnotto
affectlegality
ofLaw.

317. Thecourtmay,atanytimeamendanydefectinanorderorwarrantof

commitmentandno:

(a)omissionorerrorastotimeandplace;or

(b)defectinform inanyorderorwarrantofcommitmentgivenunderthis

Law,shall;

beheldtorendervoidorunlawfulactdoneorintendedtobedonebyvirtueof

theorderorwarrantifitismentioned,ormaybeinferred,thatitisfoundedon

aconvictionorjudgmentsufficienttosustainit.
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PART32-COSTS,COMPENSATION,DAMAGESANDRESTITUTION

Powerofcourt
toorder
paymentof
expensesor
compensation.

318. (1)Acourtmay,withintheproceedingsorwhilepassingjudgment,orderthe

defendantorconvicttopayasum ofmoney:

(a)ascompensationtoanypersoninjuredbytheoffence,irrespectiveofany

otherfineorotherpunishmentthatmaybeimposedorthatisimposedon

thedefendantorconvict,wheresubstantialcompensationisintheopinionof

thecourtrecoverablebycivilsuit;

(b)incompensatingabonafidepurchaserforvaluewithoutnoticeof the

defectofthetitleinanypropertyinrespectofwhichtheoffencewas

committedandhasbeencompelledtogiveitup;

(c)indefrayingexpensesincurredonmedicaltreatmentofavictim injuredby

theconvictinconnectionwiththeoffence.

(2)Wherethefinereferredtoinsubsection(1)ofthissectionisimposedina

casewhichissubjecttoappeal,nopaymentadditionaltothefineshallbe

madebeforetheperiodallowedforpresentingtheappealhaselapsedor,

whereanappealispresented,beforethedecisionontheappeal.

(3)Orderforcostorcompensation may be made underthis section

irrespectiveofthefactthatnofinehasbeenimposedonthedefendantinthe

judgment.

Paymenttobe
takeninto
considerationin
subsequent
civilsuit.

319. (1)Atthetimeofawardingcompensationinanysubsequentcivilsuitrelating

tothesamematter,thecourtshalltakeintoconsiderationanysum paidor

recoveredascompensationunderthissection.

(2)Thependencyofcriminalproceedingsshallnotbeabartoacivilactionin

respectofthesamesubjectmatter.
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Powerofcourt
toorder
restitution.

320. Acourtafterconvictionmayadjournproceedingstoconsideranddetermine

sentenceappropriateforeachconvict:

(a)inadditiontoorinlieuofanyotherpenaltyauthorisedbylaw,orderthe

convicttomakerestitutionorpaycompensationtoanyvictim ofthecrime

forwhichtheoffenderwasconvicted,ortothevictim’sestate;or

(b)orderfortherestitutionorcompensationforthelossordestructionofthe

Victim’spropertyandinsodoingthecourtmaydirecttheconvict:

(i)toreturnthepropertytotheownerortoapersondesignatedbytheowner;

(ii)wherethereturnofthepropertyisimpossibleorimpracticable,topayan

amountequaltothevalueoftheproperty;or

(iii)wherethepropertytobereturnedisinadequateorinsufficient,topayan

amountequaltothepropertycalculatedonthebasisofwhatisfairandjust.

Costagainst
private
prosecutor.

321. (1)Thecourtmay,inaproceedinginstitutedbyaprivateprosecutororona

summonsorcomplaintofaprivateperson,onacquittalofthedefendant,

orderthe private prosecutororperson to pay to the defendantsuch

reasonablecostsasthecourtmaydeem fit.

(2)Inthissection,“privateprosecutor”doesnotincludeapersonprosecuting

onbehalfoftheState,apublicofficerprosecutinginhisofficialcapacityand

apoliceofficer.

Compensation
incasesof
falseand
vexatious
accusation.

322. (1)Whereapersoncausesthearrest,orarrestandchargeofadefendantor

defendantsanditappearstotheCourtthattherewasnosufficientground

forcausingthearrest,orthattheaccusationisfalse,vexatiousorfrivolous,it

mayforreasonrecorded,orderthepersontopayreasonablecompensation

tothedefendantordefendantsarrestedandcharged.
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(2)TheCourtmay,indefaultofpaymentofsuchcompensationoranypartof

it,awardaterm ofimprisonmentagainstthepersonagainstwhom theorder

wasmade,foranyterm notexceedingtheterm prescribedinrespectofalike

sum inthescaleofimprisonmentsetoutinthisLaw ortheCourtmay

sentencethepersontoCommunityServiceinaccordancewithsection461of

thisLaw.

(3)SubjecttotheprovisionsoftheConstitutionrelatingtoappeals,aperson

againstwhom anorderforpaymentofcompensationismadeunderthis

sectionmayappealagainsttheorderasifhehadbeenconvictedaftertrialby

theCourtthatissuedtheorder.

Injuredperson
mayrefuseto
accept
compensation,
butpaymentof
compensation
isbartofurther
liability.

323. (1)Apersontowhom compensationisawardedmayrefusetoacceptthe

compensation.

(2)Wherethepersonreceivesthecompensationorwheretheconvict,having

beenorderedtopaycompensation,suffersimprisonmentfornon-payment,

thereceiptofthecompensation,ortheundergoingoftheimprisonment,as

thecasemaybe,shallactasabartoanyfurtheractionforthesameinjury.

(3)BeforemakinganorderforcompensationunderthisLaw,thecourtshall

explainthefulleffectofthissectiontothepersontowhom compensationis

payable.

Moniespaidas
compensation,
recoverableas
fines.

324. AnycompensationorderedtobepaidunderthisLaw oranyotherLaw,

relatingtoanycriminalproceedings,maybeenforcedasifitwereafine.

Warrantforlevy
offine.

325. (1)Whereaconvictisorderedtopayafine,oradefendantisorderedtopay

compensationtoanotherpersonundersection318ofthisLaw,orapersonis
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subjecttorecoveryofpenaltyforforfeitureofabondunderthisLaw,the

Courtpassingthesentenceormakingtheordermay,notwithstandingthat,in

defaultofthepaymentofthefineorcompensationorpenalty,theconvictor

defendantmaybeimprisoned,issueawarrantforthelevyoftheamountby

anymeanspermittedbylaw,including:

(a)bythe seizure and sale ofanymovable propertybelonging to the

defendantorconvict;

(b)bytheattachmentofanydebtsduetothedefendantorconvict;and

(c)subjecttotheprovisionsoftheLandUseAct(Cap.L5LFN2004),bythe

attachmentandsaleofanyimmovablepropertyoftheconvictsituatedwithin

thejurisdictionofthecourt.

(2)Awarrantforseizureandsaleofthemovablepropertyofapersonunder

thissectionshallbeaddressedtothecourtwithinwhosejurisdictionitisto

beexecuted.

(3)Whereexecutionofawarrantistobeenforcedbyattachmentofdebtsor

saleofimmovableproperty,thewarrantshallbesentforexecutiontoany

courtcompetenttoexecuteordersforthepaymentofmoneyincivilsuits

andthecourtshallfollow theprocedureforthetimebeinginforceforthe

executionofsuchorders.

Powersofcourt
whenconvictis
sentencedto
onlyfine.

326. (1)WhereaconvicthasbeenorderedbyCourttopayafinewithorwithouta

sentence ofimprisonmentin defaultofpaymentofthe fine,the Court

authorisedbysection325ofthisLawtoissueawarrantmay,exerciseanyof

thefollowingpowers:

(a)allowtimeforpaymentofthefine;
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(b)directthatthefinebepaidbyinstalments;

(c)postponetheissueofawarrantundersection325ofthisLaw;

(d)withoutpostponingtheissueofawarrantundersection325ofthisLaw,

postponethesaleofanypropertyseizedunderthewarrant;

(e)postponetheexecutionofthesentenceofimprisonmentindefaultof

paymentofthefine.

(2)Anordermadeintheexerciseofthepowersreferredtoinsubsection(1)

ofthissectionmaybemadesubjecttotheconvictgivingsuchsecurityasthe

courtmayconsiderfit,bymeansofabondwithorwithoutsureties,inwhich

case,thebondmaybeconditionedeitherforthepaymentofthefinein

accordancewiththeorderorfortheappearanceoftheconvictasrequiredin

thebondorboth.

(3)The Courtmay also,in the exercise ofthe powers referred to in

subsection(1)ofthissection,orderthattheexecutionofthesentenceof

imprisonmentonaconvictwhohasbeencommittedtoprisonindefaultof

paymentofafine,besuspendedandthathebereleasedbutonlysubjectto

theconvictgivingsecurityasspecifiedinsubsection(2)ofthissection.

(4)Wherethefineoranyinstalmentofthefineisnotpaidinaccordancewith

anorderunderthissection,theauthoritymakingtheordermayenforce

paymentofthefineorofthebalanceoutstanding,byanymeansauthorised

inthisLaw andmaycausetheoffendertobearrestedandmaycommitor

recommithim toprisonunderthesentenceofimprisonmentindefaultof

paymentofthefine.
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Wrongful
conversionor
detentionof
propertyand
awardof
damages.

327. (1)WhereinachargeofanoffencerelatingtopropertyandtheCourtisof

theopinionthattheevidenceisinsufficienttosupportthecharge,butthatit

establisheswrongfulconversionordetentionofproperty,theCourtmay

orderthatsuch property be restored and may also award reasonable

damagestothepersonentitledtotheproperty.

(2)Thedamagesawardedunderthissection,shallberecoveredinlike

manner,asprescribedinsection324ofthisLaw.

PART33-CUSTODY,DISPOSAL,RESTORATIONOFPROPERTY

Meaningof
“property”.

328. InthisPart,“property”inthecaseofpropertyregardingwhichanoffence

appearstohavebeencommitted,includesnotonlythepropertyashasbeen

originallyinthepossessionorunderthecontrolofaparty,butalsoany

propertyintoorforwhichthatsamehasbeenconvertedorexchangedand

anythingacquiredbytheconversionorexchange,whetherimmediatelyor

otherwise.

Orderfor
custodyand
disposalof
property
pendingtrial.

329. Where anypropertyregarding which an offence appears to have been

committedorwhichappearstohavebeenusedforthecommissionofan

offenceisproducedbeforeacourtduringaninquiryoratrial,thecourt:

(a)maymakesuchorderasitthinksfitforthepropercustodyofthat

propertypendingtheconclusionoftheproceedingsortrial;and

(b)wherethepropertyissubjecttospeedydecay,may,afterrecordingsuch

evidenceasitthinksnecessary,orderittobesoldorotherwisedisposedof,

andtheproceedsdealtwithasthecourtmaydirect.

Orderfor
disposalof
propertyafter
trial.

330. (1)Whereanyproceedingsortrialinacriminalcaseisconcluded,thecourt

maymake such orderas itthinks fit,forthe disposalbydestruction,

confiscation ordelivery to a person appearing to be entitled to the

possessionorotherwise,ofanymovablepropertyordocumentproduced
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beforeitorinitscustodyorregardingwhichanoffenceappearstohavebeen

committedorwhichhasbeenusedforthecommissionofanoffence.

(2)Notwithstandingthatthetrial,proceedingoranappealispendingin

respectofthecase,thecourtmay,inanycase,makeanorderunderthe

provisionsofsubsection(1)ofthissectionforthedeliveryofanyproperty,to

apersonappearingtobeentitledtothepossessionoftheproperty,onhis

executingabond,withorwithoutsureties,tothesatisfactionofthecourt,

undertakingtorestorethepropertytothecourt.

(3)Anordermadeunderthissectionmaybeappealedagainstasifitisa

decisioninthefinaljudgmentofthecourtgivingthedirection.

Custodyorsale
ofproperty.

331. (1)Wherethecourtorderstheforfeitureorconfiscationofanypropertybut

doesnotmakeanorderforitsdestructionorforitsdeliverytoanyperson,

thecourtmaydirectthatthepropertyshallbekeptorsoldandthatthe

property,ifsold,theproceedsofthesalebeheldasitdirectsuntilsome

personestablishestothecourt’ssatisfaction,arighttotheproperty.

(2)Wherenopersonestablishesarightwithinsixmonthsfrom thedateof

forfeitureorconfiscationoftheproperty,theproceedsofthesaleshallbe

paid into the Consolidated Revenue Fund ofthe State orany other

appropriateaccount,asthecasemaybe.

(3)Whereanorderismadeunderthissectioninacasewhichanappeallies,

theordershallnot,exceptwhenthepropertyislivestockorissubjectto

speedy and naturaldecay,be carried outuntilthe period allowed for

presentingtheappealhaspassedorwhentheappealisentered,untilthe

disposaloftheappeal.

PART34-SEIZURE,FORFEITURE,CONFISCATIONANDDESTRUCTIONOF

INSTRUMENTALITYOFCRIME
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Seizureof
thingsintended
tobeusedin
commissionof
crime.

332. Thecourtmay:

(a)ordertheseizureofanyinstrument,materialorthingwhichthereis

reasontobelieveisprovidedorprepared,orbeingprepared,withaview to

thecommissionofanoffencetriablebythecourt;and

(b)directtheinstrument,materialorthingtobeforfeited,confiscated,heldor

otherwisedealtwithinthesamemanneraspropertyundersection335of

thisLaw.

Destructionof
seditious,
prohibitedor
obscene
publications
andofobscene
objects.

333. (1)Uponaconvictionforanoffencerelatingtoobscenepublication,thecourt

mayordertheconfiscationanddestructionofallthecopiesofthepublication

orthing,includingthosethatremaininthepossessionorpowerofthe

convict.

(2)Uponarrestforanoffencerelatingtoadulteratedorunfitfood,drinkor

drug,thecourtmayordertheconfiscationanddestructionofthefood,drink

ordrug,includingsuchotheradulteratedorunfititemsinthepossessionor

powerofthedefendant.

Searchwarrant
maybeusedto
searchfor
thingssubject
tosections333
or334.

334. Whereacourtissatisfiedbyinformationonoath,thatthereisreasonable

groundforbelievingthatthereisintheStateinanybuilding,ship,carriage,

receptacleorplace,anythinginrespectofwhichanordermaybemadeunder

section332or333ofthisLaw,thecourtmayissueasearchwarrantto

searchforthethingandwherethethingisfound,itshallbebroughtbeforea

courtanddealtwithasthatcourtmaydeem proper.

Restorationof
possessionof
immovable
property.

335. (1)Whereadefendantisconvictedofanoffencecarriedoutbycriminal

force,anditappearsto thecourtthatbythatforceavictim hasbeen

dispossessedofanyimmovableproperty,thecourtmay,whereitdeemsfit,

orderthepossessionofthepropertytoberestoredtothevictim.

(2)Anorderunderthissectionshallnotprejudiceanyrightorinteresttoorin
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theimmovablepropertywhichavictim,includingtheconvict,maybeableto

establishinacivilsuit.

Procedureon
seizureof
propertytaken
duringarrestor
investigationor
stolen.

336. (1)Theseizurebythepoliceofpropertytakenduringarrestorinvestigation

underthisLaw,orallegedorsuspectedtohavebeenstolenorfoundin

circumstanceswhichcreateasuspicionofthecommissionofanoffence,

shall,withinaperiodnotexceeding48hoursofthetakingofthepropertyor

thing,bereportedtoacourt,andthecourtshallmakeanorderinrespectof

thedisposalofthepropertyoritsdeliveryto thepersonentitledto its

possessionorsuchotherordersasitmaydeem fitinthecircumstances.

(2)Wherethepersonentitledtothepossessionofpropertyreferredtoin

subsection(1)ofthissectionisunknown,thecourtmaydetainitandshall

issueapublicnoticespecifyingthearticlesofwhichthepropertyconsists

andrequiringanypersonwhomayhaveaclaim toit,toappearbeforethe

courtandestablishhisclaim withinsixmonthsfrom thedateofthenotice.

Procedure
whereownerof
propertyseized
isunknown.

337. (1)Wherenopersonwithintheperiodreferredtoinsection336ofthisLaw

establisheshisclaim topropertyreferredtointhatsectionandwherethe

personinwhosepossessionthepropertywasfoundisunabletoshowthatit

waslawfullyacquiredbyhim,thepropertyshallbeatthedisposalofthe

courtandmaybesoldinaccordancewiththeorderofthecourtandproceed

forfeitedtoState.

(2)Atanytimewithinsixyearsfrom thedateofthepropertycomingintothe

possessionofthepolice,thecourtmay,directthepropertyortheproceedsof

thesaleofthepropertytobedeliveredtoanypersonprovinghistitletoit,on

paymentbyhim,ofanyexpensesincurredbythecourtinthematter.

Powertosell
perishable
property.

338. Wherethepersonentitledtothepossessionofpropertyreferredtoinsection

336ofthisLawisunknownorabsentandthepropertyissubjecttospeedy

decayor,forthebenefitoftheowner,thecourtmay,atanytimedirectittobe

soldandtheprovisionsofsections336and337ofthisLawshall,asnearly

asmaybepracticable,applytothenetproceedsofthesale.
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Paymentto
innocent
personof
moneyfound
ondefendant.

339. Whereadefendantisconvictedofanoffencerelatingtopropertyanditis

proved thata person hasboughtthestolen propertyfrom him without

knowingorhavingreasontobelievethatthepropertywasstolen,andthat

moneyhas,onthearrestoftheconvictbeentakenoutofhispossession,the

courtmay:

(a)ontheapplicationofthepurchaser;and

(b)ontherestitutionofthestolenpropertytothepersonentitledtothe

possession,orderthatoutofthemoneyasum notexceedingthepricepaid

bythepurchaser,shallbedeliveredtohim.

Restitutionand
dispositionof
propertyfound
ondefendant.

340. Where,onthearrestofadefendantchargedwithanoffence,anyproperty,

otherthanthatusedinthecommissionoftheoffence,istakenfrom him,the

courtbeforewhichheischargedmayorderthatthepropertyoranypartofit

be:

(a)restoredtothepersonwhoappearstothecourttobeentitledtoit,and,

whereheisthepersoncharged,thatitberestoredeithertohim ortosuch

otherpersonashemaydirect;andor

(b)appliedtothepaymentofanycostsorcompensationdirectedtobepaid

bythedefendantcharged.

Restitutionof
stolenproperty.

341. (1)Whereadefendantisconvictedofanoffencerelatingtoproperty,the

courtconvictinghim mayorderthatthepropertyoranypartofit,berestored

tothepersonwhoappearstoittobetheownerofit,eitheronpaymentor

withoutpaymentbytheowner,to theperson in whosepossession the

propertyoranypartofitthenis,ofanysum namedintheorder.
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(2)Thissectiondoesnotapplyto:

(a)avaluablesecuritywhichhasbeenpaidordischarged ingoodfaithbya

personliabletopayordischargetheinstrument;or

(b)anegotiableinstrumentwhichhasbeenreceivedingoodfaithbytransfer

ordeliverybyapersonforajustandvaluableconsiderationwithoutnoticeor

withoutanyreasonablecausetosuspectthatithadbeenstolen.

Destructionof
articlesrelating
to
counterfeiting
wherechargeis
laid.

342. Whereadefendantischargedwithanoffencerelatingtocounterfeitcurrency

andinthatdefendant’spossession,actualorconstructive,wasfounda

counterfeitcurrencyorthingintendedtobeusedforthepurposeofmaking

counterfeitcurrency,then,whetherthechargeproceedstoconvictionornot,

thecurrencyorthingshallnotbereturnedtothedefendantchargedortothe

personfrom whom itwastakenbutshallbedestroyedinsuchamanneras

thecourtmayorder.

Destructionof
articlesrelating
to
counterfeiting
whereno
chargeislaid.

343. (1)Whereapersoncomesintopossessionofacurrency,whichhebelieves

tobecounterfeitorwhichinhisopinion,istobeusedforthepurposeof

makingcounterfeitcurrency,hemayhandthecurrencyorthingtoanyofficer

oftheCentralBankofNigeriadesignatedbytheBanktoreceiveit,ortoany

policeofficernotbelowtherankofaninspector,andtheofficeroftheCentral

BankofNigeria,orpoliceofficerifsatisfiedthatthecurrency:

(a)isnotcounterfeit,orthatisnotintendedtobeusedforthepurposeof

makingcounterfeitcurrencyshallreturnthecurrencyorthing,asthecase

maybe,tothepersonpurportingtobetheownerofit,ifknown;and

(b)iscounterfeitorisintended to beused forthepurposeofmaking

counterfeitcurrenciesandifnochargeistobepreferredagainstapersonin

connectionwiththecurrencyorthing,maydestroy,orcausetobedestroyed



146

thecurrencyorthing insuchmannerand bysuchpersonsasmaybe

approvedbytheCentralBankofNigeria.

(2)Noticeofanactiontobetakenundersubsection(1)(a)ofthissection

shallhavebeengiventothepersonwhoappearstobetheownerofa

currency,matterorthing,wherethepersonisknownandcaneasilybefound,

thatthecoinorthingwillbedestroyedattheendofaspecifiednumberof

daysunlesstheownershowsthatthecurrencyisnotcounterfeitorthatthe

thing isnotintended to beused forthepurposeofmaking counterfeit

currency.

(3)Areasonabletimeshallbeallowedforthepersontoprovideproofthat

thecurrencyisnotcounterfeitorthatthethingisnotintendedtobeusedfor

thepurposeofmakingcounterfeitcurrencyandthepersonwhoallegesthat

heistheowneroforotherwiseentitledtothecurrencyorthingshallhaveno

claim againsttheofficeroftheCentralBankofNigeria,policeofficerorthe

StateGovernmentinrespectofthecoinorthingsodestroyed.

Detentionand
destructionof
counterfeit
currency,etc

344. (1)Subjecttotheprovisionsofthissection,sections342and343ofthisLaw

shallapplyinrelationtonotespurportingtobelegaltenderinNigeriaas

thosesectionsapplyinrelationtocurrency.

(2)Anycurrency,matterorthingshallnotbedestroyedbyvirtueofthe

provisionsofthisPartexcept:

(a)acourtordersitsdestruction,inconnectionwithaconvictionforan

offence;

(b)itappearstoaMagistratecourthavingjurisdictionintheplacewherethe

currency,matterorthingisforthetimebeingsituated,onanapplication

madeinaccordancewithrulesofcourt,thattheexistenceofthecurrency,

matterorthinginvolvesabreachofthelawandthecourtmakesanorderfor
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itsforfeitureanddestructionaccordingly;or

(c)intheabsenceofaconvictionforanoffenceinrespectofthecurrency,

matterorthingandanypendingprosecutionfortheoffence,andofanorder

orpendingapplicationforanorderforitsforfeiture,thecurrency,matteror

thing:

(i)hasbeenvoluntarilysurrenderedbythepersonhavingpossessionofit,to

theproperofficialoftheCentralBankofNigeriaorasuperiorpoliceofficer;

or

(ii)isdiscoveredinalodgementmadewiththeCentralBankbyacommercial

bank.

Modeofdealing
withforfeiture
notpecuniary.

345. Subjectto the expressprovisionsofanylaw,an article,notpecuniary,

forfeitedinrespectofasummaryconvictionoffenceortheseizure,forfeiture

ordisposition ofwhich maybe enforced bythe courtmaybe sold or

disposedofinsuchmannerasthecourtmaydirect,andtheproceedsofthe

saleshallbeappliedinthelikemannerasiftheproceedswereapenalty

imposed underthe law on which the proceedings forthe forfeiture is

founded.

PART35-SUMMARYPROCEDUREINPERJURY

Summary
procedurein
perjury.

346. (1)Whereitappearstoacourtthatapersonhascommitted perjuryinany

proceedingsbeforeit,thecourt,subjecttotheprovisionsofsubsection(2)of

thissectionandinaddition,inthecaseofaMagistrate,tosubsection(3)of

thissection,may:

(a)commithim fortrialonchargeorinformationofperjuryandbindany

personbyrecognizancetogiveevidenceathistrial;or
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(b)tryhim summarilyforcontemptofcourtandwhereheisfoundguilty,

commithim toprisonforaperiodnotexceedingsixmonthsorfinehim in

suchsum inaccordancewiththescaleoffineintheFourthScheduletothis

Law.

(2)Whereacourtdecidestotryapersonsummarilyundersubsection(1)of

thissection,forcontemptofcourt,thecourtshall:

(a)specifytheperjuryallegedandshalldirecttheattentionofthepersonto

bechargedtotheinconsistenciesonwhichthechargeisbased;and

(b)requirehim togivehisexplanationtotheinconsistenciesandrecordthe

explanation.

(3)Whereacourtordersapersontobeimprisonedortopayafineunder
subsection(1)ofthissection,itshall:

(a)notissue awarrantofcommitmentormakeanorderforimprisonment

fornon-paymentofthefinebutshalleitherremandthepersonorreleasehim

onarecognizancewithorwithoutsureties,tocomeupbeforethecourtwhen

calledupon;and

(b)immediatelyforwardtotheChiefJudgeorsuchJudgeastheChiefJudge

maydirect,acertifiedcopyoftheproceedings.

(4)TheChiefJudgeorJudgetowhom acertifiedcopyoftheproceedingsis

forwardedpursuanttosubsection(3)ofthissection:

(a)may,withouthearing argumentand in the absence ofthe person

concerned,setaside orconfirm the orderorreduce the sentence of

imprisonmentortheamountofthefine;and
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(b)shallinform thecourtimmediatelyofhisdecision.

(5)WheretheChiefJudgeorJudgedoesnotwhollysetasidethecourt’s
order,thecourtshallimmediatelyissueitswarrantofcommitmentormake
thenecessaryorderforpaymentofthefineinaccordancewiththetermsof
theChiefJudgeorJudge’sorder.

(6)Animprisonmentorafineorderedorimposedunderthissectionisabar

toanyotherproceedingsforthesameoffenceexceptwheretheorderofthe

courthasbeenwhollysetaside.

PART36-TRIALSANDSUMMARYTRIALSGENERALLY

Trials. 347. (1)TrialsshallbeheldintheHighCourtonachargeorinformationfiled:

(a)bytheAttorney-GeneraloftheStateoralawofficerinhisoffice;

(b)byaLegalOfficerofanyprosecutingagency;

(c)byaprivateprosecutor;or

(d)summarily,inaccordancewiththeprovisionsofthisLaw.

(2)TrialsshallbeheldintheMagistratecourtoranyothercourtortribunal

exercisingcriminaljurisdictioninaccordancewiththeprovisionsofthisLaw

relatingtosummarytrials.

Non-
appearanceand
non-
representation

348. (1)Whereadefendantchargedbeforethecourtisnotrepresentedbyalegal
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oflegal
practitioner.

practitioner,thecourtshall:

(a)inform him ofhisrightstoalegalpractitionerofhischoice;and

(b)enquirefrom him,whetherhewishestoengagehisownlegalpractitioner,

oralegalpractitionerengagedforhim bywayoflegalaid.

(2)Wherethelegalpractitionerwhohadappearedonbehalfofthedefendant

ceasestoappearincourtintwoconsecutivesessionsofthecourt,thecourt

shallenquirefrom thedefendantifhewishestoengageonhisownanother

legalpractitioneroralegalpractitionerengagedforhim bywayoflegalaid.

(3)Wherethedefendantwishestoengageanotherlegalpractitionerofhis

choice,thecourtshallallowhim reasonabletimebutnotexceeding30days

todoso.

(4)Wherethedefendantfails,orisunabletosecurealegalpractitioner

arrangedbyhim afterareasonabletime,thecourtmaydirectthatalegal

practitionerarrangedbywayoflegalaidtorepresentthedefendant.

(5)Thecourtmayassigntoanylegalpractitionerwhoseplaceofpracticeis

withinthejurisdictionofthecourt,anycaseofadefendantwhohasnolegal

representation,andthelegalpractitionershallundertakethedefenceofthe

defendantwithallduediligence,inwhichcase,thelegalpractitionershallnot

payanyfilingfeeorservicefeeinrespectofthecasesoassigned.

(6)Wherethedefendantchoosestorepresenthimself,thecourtshall:

(a)inform him ofallhisrightsundertheConstitutionoftheFederalRepublic

ofNigeriaandunderthisLaw;and
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(b)indicatethefactofhavingsoinformedthedefendantontherecord,buta

defendantchargedwithacapitaloffenceoranoffencepunishablewithlife

imprisonmentshallnotbeallowedtorepresentanddefendhimself.

(7)Alegalpractitionerotherthanalawofficer,engagedinanymattershall

beboundtoconductthecaseonbehalfoftheprosecutionordefendantuntil

finaljudgment,unlessallowedforanyspecialreasontoceasefrom Lawing

bytheCourtofitsownmotionoruponapplicationbythelegalpractitioner.

(8)Wherealegalpractitionerintendstodisengagefrom amatter,heshall

notifytheCourt,notlessthanthreedaysbeforethedatefixedforhearingand

suchnoticeshallbeservedontheCourtandallparties.

Whensummary
trialsshallbe
held.

349. (1)Trialshallbeheldsummarily:

(a)intheHighCourtinrespectofperjury;

(b)inrespectofanoffencewhichbyaLawoftheStateistriablesummarily;

and

(c)inrespectofatrialforanoffencepunishablewithlessthanthreeyears

imprisonmentintheMagistratescourtortribunal.

(2)InatrialintheMagistrate’scourtortribunal,theprosecutionshall,provide

thedefendantallmaterialsthattheprosecutionintendstorelyonatthetrial,

beforeoratthecommencementofthetrial.
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Non-
appearanceof
complainant.

350. (1)Whenthecaseiscalled,thedefendantappearsvoluntarilyinobedienceto

the summonsorisbroughtbefore the courtundera warrant,and the

complainanthaving,tothesatisfactionofthecourt,hadduenoticeofthe

timeandplaceofhearing,doesnotappearinpersonorinthemanner

authorisedbyawrittenlaw,thecourtmaystrikeoutthecomplaint.

(2)Wherethecourtreceivesareasonableexcuseforthenon-appearanceof

thecomplainantorhisrepresentativeorforothersufficientreason,itshall

adjournthehearingofthecomplainttosomefuturedayonsuchtermsasthe

courtmaydeem just.

Non-
appearanceof
defendant.

351. (1)Whereacaseiscalledinwhichsummonshasbeenissuedandthe

defendantdoesnotappear,orpleadsguiltyundertheprovisionsofsection

134ofthisLaw,andnosufficientexcuseisofferedforhisabsence,thenthe

court:

(a)wheresatisfiedthatthesummons,ifany,hasbeendulyserved,mayissue

awarrant,calledbenchwarrantforhisarrest;or

(b)wherenotsatisfiedthatthesummonshasbeendulyservedorwherea

warranthadbeenissued,inthefirstinstance,forthearrestofthedefendant,

shalladjournthehearingofthecasetosomefutureday,inorderthatproper

servicemaybeeffectedor,untilthedefendantisarrested,asthecasemay

be.

(2)Wherethedefendantisafterward,arrestedonabenchwarrant,heshall

bebroughtbeforethecourtimmediatelywhichmaythencommithim by

warranttoprisonortosuchotherplaceofsafecustodyasitdeemsfit,and

orderhim tobebroughtbeforethecourtatacertaintimeandplace.

(3)Thecomplainantshall,bydirectionofthecourt,beservedduenoticeof
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thetimeandplaceorderedundersubsection(2)ofthissection.

(4)Wherethecourtinexerciseofitsdiscretionhasgrantedbailtothe

defendantandthedefendantindisregardforcourtorders,failstosurrender

totheorderofcourtorfailstoattendcourtwithoutreasonableexplanation,

thecourtshallcontinuewiththetrialinhisabsenceandconvicthim unless

thecourtseesreasonsotherwise,providedthatproceedingsintheabsence

ofthedefendantshalltakeplaceaftertwoadjournmentsorasthecourtmay

deem fit.

(5)TheCourtshallimposeasentenceonlywhenthedefendantisarrestedor

surrenderstothecustodyofthecourt.

Non-
appearanceof
bothparties.

352. (1)Wherethecaseiscalledandneithertheprosecutornorthedefendant

appears,orthedefendantappearsandtheprosecutordoesnotappear,the

courtshallmakesuchorderasthejusticeofthecaserequires.

(2)Thecourtmay,intheorder,includesuchdirectionastothepaymentof

costsasthecourtconsidersfit,andthepaymentofthecostsmaybeasifit

wereafine.

Appearanceof
bothparties.

353. Whenthecaseiscalledandboththecomplainantandthedefendantappear,

thecourtshallproceedtohearanddeterminethecase.

Withdrawalof
complaint.

354. Whereacomplainantatanytimebeforeafinalorderismadeinacase,

satisfiesthecourtthattherearesufficientgroundsforpermittinghim to

withdrawhiscomplaint,thecourtmaypermithim towithdrawthecomplaint

andshallthereuponacquitthedefendant.

Mannerof
hearing.

355. (1)Atthecommencementofthehearing,thecourtshallstate,orcausetobe

statedtothedefendant,thesubstanceofthecomplaint,andshallaskhim
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whetherheisguiltyornotguilty.

(2)Wherethedefendantpleadsguiltyandthecourtissatisfiedthathe

intendstoadmittheoffenceandshowsnocauseornosufficientcausewhy

sentenceshouldnotbepassed,thecourtshallproceedtosentence.

(3)Wherethedefendantpleadsnotguilty,thecourtshalldirectallwitnesses

toleavethecourtanduponthedirection,theprovisionsofsection211ofthe

EvidenceAct,2011shallapply,butfailuretocomplywiththeprovisionsof

thissubsectionshallnotinvalidatetheproceedingsbutwouldaffectthe

weightofevidencegivenbythatwitnesswhofailstoleavethecourtonthe

directionbeinggiven.

(4)Notwithstandingtheprovisionofsubsections(1),(2)and(3)incapital

offencesthecourtshallproceedwiththetrialirrespectiveofthepleabythe

defendant.

(5)Thecourtshallthenproceed:

(a)toheartheprosecutorandsuchwitnessesashemaycallandsuchother

evidenceashemayadduceinsupportofthecharge;

(b)alsotohearthedefendantandsuchwitnessesashemaycallandsuch

otherevidenceashemayadduceinhisdefence;and

(c)also,wherethecourtdeemsfit,tohearsuchwitnessesastheprosecutor

maycallin replyifthedefendanthascalled anywitnessorgiven any

evidence.

(6)Theprosecutorandthedefendantmayputquestionstoeachwitness

calledbytheothersideandwherethedefendantgivesevidencehemaybe
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cross-examined.

(7)Wherethedefendantisnotrepresentedbyalegalpractitioner,thecourt

shallatthecloseoftheexaminationofeachwitnessfortheprosecutionask

thedefendantwhetherhewishestoputanyquestionstothatwitness,and

shallrecordthedefendant’sanswer.

(8)Thedefendantshalltakehispleainthedock,excepttheJudgedirects

otherwise.

Dischargeof
defendantwhen
nocaseto
answer.

356. Whereatthecloseoftheevidenceinsupportofthecharge,itappearstothe

courtthatacaseisnotmadeoutagainstthedefendantsufficientlytorequire

him tomakeadefencethecourtshall,astothatparticularcharge,discharge

him beingguidedbytheprovisionsofsection301ofthisLaw.

Defence. 357. Atthecloseoftheevidenceinsupportofthecharge,whereitappearstothe

courtthataprimafaciecaseismadeoutagainstthedefendantsufficiently

torequirehim tomakeadefence,thecourtshallcallonhim forhisdefence

andwherethedefendant:

(a)isnotrepresentedbyalegalpractitioner,thecourtshallinform him ofthe

alternativesopentohim,namely,thathemay:

(i)makeastatement,withoutbeingsworn,from theplacewherehethenis,

inwhichcasehewillnotbeliabletocross-examination;or

(ii)giveevidenceinthewitnessbox,afterbeingswornasa

witness;inwhichcasehewillbeliabletocross-examination;or

(iii)hemaycallanywitnessoradduceanyotherevidenceinhisdefence;
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(b)wherethedefendantisrepresentedbyalegalpractitioner,theCourtshall

callonthelegalpractitionertoproceedwiththedefence.

Processfor
compelling
productionof
evidenceat
instanceof
defendant.

358. (1)Thedefendantmayapplytothecourttoissueaprocessforcompelling

theattendanceofawitnessforthepurposeofexaminationortheproduction

ofadocumentoranyotherthing.

(2)Onanapplicationbythedefendantundersubsection(1)ofthissection,

thecourtshallissuetheprocessunlessforreasonstoberecordedbyitin

writingitconsidersthattheapplicationismadeforthepurposeofvexation

ordelayorofdefeatingtheaimsofjustice.

Savingasto
section358(a).

359 Failuretocomplywiththerequirementsofsection357(a)ofthisLawshall

notofitselfvitiatethetrialwherethecourt:

(a)calledonthedefendantforhisdefence;

(b)askedthedefendantifhehadanywitness;and

(c)heardthedefendantandhiswitnessesandotherevidence,ifany.

Evidencein
reply.

360. Where the defendantadduces in his defence a new matter,which the

prosecutioncouldnotforesee,theprosecutionmay,withtheleaveofthe

court,adduceevidencetorebutthenewmatterorevidence.

Powertotake
depositionin
certaincases.

361. (1)Incertainexceptionalcircumstances,wheretheevidenceofatechnical,

professionalorexpertwitnesswouldnotordinarilybecontentiousasto

requirecross-examination,thecourtmaygrantleavefortheevidencetobe

takeninwritingorbyelectronicrecordingdevice,onoathoraffirmationof
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thewitness,andthedepositionshallform partoftherecordofthecourt.

(2)Whereitappearstothecourtthatapersonwhoisseriouslyillorhurtmay

notrecover,butisableandwillingtogivematerialevidencerelatingtoan

offenceanditisnotpracticabletotaketheevidenceinaccordancewiththe

provisionsofthisLaw,theJudgeorMagistrateshall:

(a)takeinwritingthestatementonoathoraffirmationofthepersonand

subscribethestatementandcertifythatitcontainsaccuratelythewholeof

thestatementmadebytheperson;and

(b)addastatementofhisreasonfortakingthestatement,thedateandplace

whenandwherethestatementwastaken,andshallpreservethestatement

andfileitforrecord.

(3)Thecourtshallcausereasonablenoticeoftheapplicationtotakethe

depositioninaccordancewithsubsections(1)and(2)ofthissectionandof

thetimeandplacewhereitistobetakentobeservedontheprosecutorand

defendantandifthedefendantisincustodyandhispresenceisrequiredfor

thedeposition,heshallbebroughtbythepersoninwhosecustodyheis,to

theplacewherethestatementistobetaken,underanorderinwritingofthe

court.

When
statementmay
beusedin
evidence.

362. (1)Astatementtakenundersection361ofthisactmayafterwardsbeused

inevidenceonthetrialofadefendantaccusedofanoffencetowhichthe

statementrelatesinaccordancewiththeprovisionsofsection46ofthe

EvidenceAct.

(2)The signature and attestation ofthe Judge orMagistrate shallbe
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sufficientprimafacieproofofthecontentofthestatement,andthatthe

statementwastakeninallrespectsaccordingtolawandtheattestationand

signatureshallbeadmitted withoutfurtherproofunlessthecourtsees

reasontodoubtthegenuineness.

Notesof
evidencetobe
recorded
electronicallyor
inwriting.

363. (1)Withoutprejudicetosection347(2)ofthisLaw,Courtproceedingsmay

berecordedelectronicallyandverbatim suchthatattheendofeachday’s

proceeding a transcriptofsuch recording shallbe printed to enable

certificationorauthenticationbythejudgeormagistratewhoconductedthe

proceedings.

(2)Wherecourtproceedingsarenotrecordedasstatedinsub-section(1),

thecourtshallineverycasetakenotesinwritingoftheoralevidenceit

considersmaterial,inabooktobekeptforthatpurposeandthebookshall

besignedbythecourtattheconclusionofeachday’sproceedings.

(3)Thetranscriptoftherecordingsofthecourtshallbesignedorotherwise

authenticatedbythepresidingJudgeatanadjournmentofthecaseoratthe

conclusioninamannerauthorisedfrom timetotimebytheChiefJudgein

accordancewithsuchconditionasmaybeimposedbyrulesofcourt,andthe

signedtranscriptshallbetakenaspartoftherecordoftheproceedings.

(4)Apersonisnotentitled,asofright,toinspectionofortoacopyofthe

recordsokeptexceptasmaybeexpresslyprovidedforbytherulesofthe

courtorbyanyotherlaw.

(5)Therecordsokeptoracopyofitpurportingtobesignedandcertifiedas

atruecopybythecourtshallatalltimes,withoutfurtherproof,beadmitted

asevidenceoftheproceedingsasstatementmadebythewitnesses.

Local
inspection.

364. Acourttryingacasesummarilyshallmakeorcausetobemadesuchlocal
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inspectionasthecircumstancesofthecasemayrequire.

Cross
complaints.

365. Whereacomplaintismadebyoneormorepartiesagainstanotherpartyor

partiesandthereisacross-complaintbythedefendantordefendantsinthe

firstnamedcase,thecourtmay,whereitdeemsfit,hearanddeterminethe

complaintsinthesameproceeding.

Joinderof
complaints.

366. Wheretwoormorecomplaintsaremadebyoneormorepartiesagainst

anotherpartyorpartiesandthecomplaintsrefertothesamematter,the

courtmay,whereitdeemsfit,hearanddeterminethecomplaintsinthesame

proceedings.

Givingof
decisionupon
conclusionof
hearing.

367. Ontheconclusionofthehearing,thecourtshalleitheratthesameoratan

adjourned sitting give its decision on the case eitherbydismissing or

convictingthedefendantandmaymakesuchotherordersasmayseem just.

Powertobind
partiestobeof
goodbehaviour.

368. (1)Inasummarytrial,thecourtmay,whetherthecomplaintisdismissedor

not,byorderbindovereitherthecomplainantordefendant,orboth,withor

withoutasuretyorsureties,tobeofgoodbehaviour.

(2)Apersonwhobreachesanordermade,pursuanttosubsection(1)ofthis

section,maybeimprisonedforaterm notexceedingthreemonthsinaddition

toanyotherpunishmenttowhichthepersonisliable.

(3)Beforeabindingorderpursuanttosubsection(1)ofthissectionoran

orderforimprisonmentoranyotherpunishmentundersubsection(2)ofthis

sectionismade,thepersontobeaffectedbytheordershallbegivenan

opportunitytobeheard.
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Effectof
judgmentof
dismissal“on
merits”,“noton
merits”and
“without
prejudice”.

369. (1)Whereachargeisdismissedonmerits,thedismissalhasthesameeffect

asanacquittal.

(2)Whereachargeisdismissedbutnotonmerits,orstatedtobedismissal

withoutprejudice,the dismissaldoes nothave the same effectas an

acquittal.

Summarytrial
ofchildby
Magistrate.

370. Whereachildisproceededagainstbeforeacourtforanoffence,thecourt

shallhaveregardtotheprovisionsoftheChildRightsLaw.

Powerto
remand.

371. WithoutprejudicetoanyotherpowerwhichaMagistratemaypossess,he

may,forthepurposesofascertainingwhetheritisexpedienttodealwitha

casesummarily,eitherbeforeorduringthehearingofthecase,adjournthe

caseandremandthepersonchargedforaperiodnotexceedingforty-eight

hoursorreleasehim onbail.

Lawofficermay
requirecaseto
beadjournedor
dealtwith
specially.

372. (1)Alawofficer,inacasewhereachargeofanindictableoffenceisbeing

proceededwithsummarilybyaMagistrate,may,atanytimebeforejudgment,

requesttheMagistratetodealwiththecaseasonefortrialoninformation.

(2)Onreceiptoftherequest,theMagistrateshalladjourntheproceeding

untilsuchatimeasinformationorchargeisfiledintheHighcourt,provided

thattheinformationorchargeshallbefiledwithinaperiodofthirtydaysof

thedatetheordergrantingtherequest.

(3)TheMagistrateshallmakethecasereturnableforaperiodnotexceeding

thirty-twodaysfrom thedateofthegrantoftherequest.

(4)Whereattheendoftheperiodofthirtydaysprovidedinsubsection(2)of
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thissection,theinformationorchargeagainstthedefendanthasnotbeen

filedattheHighCourt,theMagistrateshallproceedonthereturndatetotry

thechargesummarilywherehehasjurisdiction,ormaymakeanorder

releasingthedefendantonbailpendinghisarraignmentontheinformationor

chargeasrequestedbythelawofficer.

Adjournment
forlawofficer’s
decision.

373. (1)WhereachargeforanoffenceisbeingtriedsummarilybyaMagistrate,

heshall,attherequestofapersoninchargeoftheprosecutionmadeatany

timebeforejudgment,adjournthehearingofthechargeforconsultationwith

alawofficerwithaviewtoobtainingarequesttoproceedinaccordancewith

section373ofthisLaw.

(2)Therequestofthelawofficersoconsultedshallbefiledwithinfourteen

days ofthe date the Magistrates grants the requestofthe person

prosecuting,failingwhichtheMagistrateshallproceedtotryandconclude

thecasesummarily.

(3)Where the Magistrate grants an adjournmentata requestunder

subsection(1)ofthissection,theadjournmentshallnotbeforaperiod

exceeding fifteen days,and the Magistrate may accordingly grantthe

defendantbail.

Securityfor
peaceincases
tried
summarily.

374. (1)Adefendantconvictedofanoffencetriedsummarilymay,insteadof,or

inadditiontoanyprescribedpunishment,beorderedtoenterintohisown

recognizance,withorwithoutsureties,insuchamountasthecourtthinksfit

thatheshallkeepthepeaceandbeofgoodbehaviourforareasonable

periodfixedbythecourt.

(2)Theconvictmaybeorderedtobeimprisoneduntiltherecognizanceis

enteredinto,buttheimprisonmentshallnot:

(a)extendforaterm longerthanoneyear;and



162

(b)togetherwiththefixedterm ofimprisonment,ifany,extendforaterm

longerthan the longestterm forwhich he mightbe sentenced to be

imprisonedwithoutfinefortheoffencewhichhewasconvicted.

Casefiles,legal
advice,and
related
proceedings.

375. (1)WhereanoffenceforwhichtheMagistratecourthasnojurisdictiontotry

ispreferredagainstadefendant,thepoliceshallattheendofinvestigation

submitthecasefileordiarytotheofficeoftheAttorney-GeneraloftheState.

(2)TheAttorney-GeneraloftheStateshall,within21daysofreceiptofthe

policecasefile,issueandservehislegaladviceindicatingwhetherornot

thereisaprimafaciecaseagainstthedefendantforwhichhecanbe

prosecuted.

(3)WheretheAttorney-GeneraloftheStateisoftheopinionascontainedin

thelegaladvicethatthesuspecthasnoprimafaciecasetoanswer,heshall

serveacopyofthelegaladviceon:

(a)thepoliceortheheadofthepolicelegalunitthrough whom thepolice

casefilewassenttotheAttorney-GeneraloftheState;

(b)thecourtbeforewhom thesuspectwasremandedinprison,whereheis

inremandcustody,orbeforewhom thesuspectwasgrantedbail,whereheis

onbail;and

(c)thesuspectinrespectofwhom legaladviceispreferredthroughthe

prisonauthority,wherethesuspectisremandedincustody,orthroughhis

legalrepresentative,ifany.

(4)WheretheoffenceisoneforwhichaMagistratecourthasjurisdictionto
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try,theprosecutorshallfilethechargeattheMagistratecourt,accompanied

with:

(a)thelistofwitnesses;

(b)thelistofexhibits;

(c)statementsofthewitnessesandofthedefendant;and

(d)anyreport,documentormaterialthattheprosecutionintendstorelyonat

thetrialoftheoffence,buttheprosecutionmay,withleaveofthecourt,file

andserveanyadditionaldocument.

(5)Thepoliceortheofficerinchargeoftheprisoninwhichthesuspectis
remandedincustodyshallonreceiptofthelegaladvicereleasethesuspect
immediatelyfrom detentionwherethereisnocasetoanswer.

(6)Thecourtreferredtoinsubsection(3)(b)ofthissection,shallonreceipt
ofthelegaladvice,dismissthechargeagainstthesuspectandaccordingly
dischargethesuspect.

(7)TheAttorney-GeneraloftheStateshallsendaLawOfficerinhisofficeto
thecourtwheretheorderofremandwasmadeandensurethedischargeof
theremandorderandofthesuspect.

(8)WheretheAttorney-GeneraloftheStateisoftheopinionascontainedin
thelegaladvicethatthesuspecthasaprimafaciecasetoanswer,heshall
fileandservethechargeorinformationinaccordancewiththeprovisionsof
thisLaw.

(9)Aform asprescribedintheFirstScheduletothisLaw,indicatingadesire
toberepresentedbylegalpractitionerofhischoiceorbyalegalpractitioner
from theLegalAidCounciloranyotherorganisationprovidingfreelegal
representationtodefendantsshallbeattachedtoeachlegaladviceforthe
purposeofendorsementbythepersoninrespectofwhom legaladviceis
preferredandagainstwhom theinformationorchargeisfiled.
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(10)Wherethedefendantindicatesintheform referredtoinsubsection(9)

ofthissectionthathewishestoberepresentedbyalegalpractitionerofthe

Legal Aid Council or any other organisation providing free legal

representation,heshallforwardtheform totheChiefRegistrarofthecourt

beforewhom thechargeorinformationforhistrialhasbeenfiledandthe

ChiefRegistrarshall,withinfourteendaysofreceiptoftheform,ensurethata

legalpractitioneroftheLegalAidCouncilasstipulatedundersubsection(9)

or any other organization providing free legalrepresentation for the

defendant,andbynoticeinwritinginform thedefendantoftheparticularsof

thelegalrepresentationarrangedforhim.

(11)TheChiefRegistrarshallupongettingtheform forwardsametothe
Director-GeneraloftheLegalAidCouncilortothenearestLegalAidCouncil
officewherethecourtislocated.

PART37-TRIALSBYWAYOFINFORMATION

Form of
information.

376. Aninformationshallbeintheform setoutinForm No.11intheFirst

ScheduletothisLawwithsuchmodificationsasmaybenecessarytoadapt

ittothecircumstancesofeachcase.

Contentsof
information.

377. (1)Aninformationshallcontain:

(a)adescriptionoftheoffencechargedintheinformationor,wheremore

thanoneoffenceisso charged,ofeachoffenceso charged,andeach

offencechargedshallbesetoutinaseparateparagraphknownascount;

(b)acountofaninformationshallcommencewithastatementofoffence

charged.

(c)thestatementofoffencewhichshall,brieflydescribetheoffencecharged

inordinarylanguage,avoidingwherepossibletheuseoftechnicaltermsand

alltheessentialelementsoftheoffence,and,wheretheoffencechargedis
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onecreatedbyalaw,shallcontainareferencetothatlaw;

(d)theparticularsofoffence,whichshallbesetoutinordinarylanguage;

(e)thelawandsectionofthelawagainstwhichtheoffenceisallegedtohave

beencommitted;

(f)wherethelawthatcreatestheoffencedoesnotgiveitanyspecificname,

suchdefinitionoftheoffencemaybemadetogivethedefendantnoticeof

theoffencewithwhichheischarged;and

(2)Achargeispresumedtohavefulfilledeveryconditionrequiredbylawto

constituteanoffencehowever,wherealaw limitstheparticularsofan

offencewhicharerequiredtobegiveninaninformation,nothinginthis

subsectionshallrequireanymoreparticularstobegiventhanthoseso

required.

(3)Whereaninformationcontainsmorethanonecount,thecountsshallbe

numberedconsecutively.

(4)TheformssetoutintheThirdScheduletothisLaworformsconforming

tothem asnearlyaspossiblemaybeusedinthecasestowhichtheyare

applicable.

(5)Inothercases,formstothelikeeffectorconformingtothem asnearlyas

maybeused,whereapplicable.

(6)Astatementofoffenceandtheparticularsoftheoffencemaybevaried

accordingtothecircumstancesofeachcase.



166

Contentof
information,
proofof
evidence,etc.

378. (1)AninformationorchargeshallbefiledintheregistryoftheHighCourt

beforewhichtheprosecutionseeksto prosecutetheoffence,and shall

include:

(a)theproofofevidence,consistingof:

(i)thelistofwitnesses;

(ii)thelistofexhibitstobetendered;

(iii)summaryofstatementsofthewitnesses;

(iv)copiesofstatementofthedefendant;

(v)anyotherdocument,report,ormaterialthattheprosecutionintendsto

useinsupportofitscaseatthetrial;

(vi)particularsofbailoranyrecognizance,bondorcashdeposit,ifdefendant

isonbail;

(vii)particularsofplaceofcustody,wherethedefendantisincustody;

(viii)particularsofanypleabargainarrangedwiththedefendant;

(ix)particularsofanypreviousinterlocutoryproceedings,includingremand

proceedings,inrespectofthecharge;

(x)anyotherrelevantdocumentasmaybedirectedbythecourt;and

(b)acopyoftheform forinformationonlegalrepresentationasprovided

undersection376(9)ofthisLaw.

(2)Theprosecutionmayatanytimebeforejudgmentfileandservenoticeof

additionalevidence.

(3)Theinformationandallaccompanyingprocessesshallbeservedonthe

defendantorhislegalrepresentative,ifany.
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Applicationof
rulesrelatingto
charges.

379. TheprovisionsrelatingtochargesinthisLaw shallapplytothecountsof

information.

Filingof
information.

380. Aninformationorchargemaybefiledby:

(a)theAttorney-GeneraloftheStateorofficersinhisoffice;

(b)apublicofficeractinginhisofficialcapacity;

(c)aprivatelegalpractitionerauthorisedbytheAttorney-GeneraloftheState;

(d)aprivateperson,providedtheinformationisendorsedbya law officer

thathehasseensuchinformationanddeclinedtoprosecuteatthepublic

instanceandtheprivatepersonentersintoabondtoprosecutediligentlyand

toalogicalconclusion.

Assignmentof
informationand
issuanceof
noticeoftrial.

381. (1)Whereaninformationorchargehasbeenfiledinthecourt,theChief

Judgeshalltakeappropriatestepstoensurethattheinformationfiledis

assignedtoacourtfortrialwithinfifteenworkingdaysofitsfiling.

(2)Onassigningtheinformationorcharge,thecourttowhichtheinformation

orchargeisassignedshallwithinten workingdaysoftheassignmentissue

noticeoftrialtothewitnessesanddefendantsandaproductionwarrant

properlyendorsedbytheJudgeinrespectofthedefendantcharged,where

heisincustody,forthepurposeofensuringhisappearanceonthedateof

arraignment,andtheChiefRegistrarshallensurethepromptserviceofthe

noticeandinformationnotmorethanthreedaysfrom thedatetheyare

issued.

(3)Wherethedefendantnamedintheinformationorchargeisincustody,the

noticeoftrialandtheinformationshallbedeliveredtohim throughtheofficer
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inchargeoftheprisoninwhichheisdetained,andthewarrantforhis

productionshallbeservedontheofficeroftheprison.

(4)Where the defendantis notin custody,the notice oftrialand the

informationorchargeshallbeservedonhim personally.

(5)Whereitisimpossibleorimpracticabletoeffectpersonalserviceofthe

noticeoftrialandinformationorchargeonthedefendant,theymaybe

servedonhim,withleaveofcourt,throughhislegalpractitioner,ifany,oron

hissuretyorsureties,oronanadultinhishouseholdorinsuchothermanner

asthecourtshalldeem fitandtheserviceshallbedeemedtobedulyserved

onthedefendant.

(6)Nothinginthissectionshallpreventthedefendantfrom beingtriedby

reasononlythatthenoticeoftrialandtheinformationwereservedonhim

lessthanthreedaysbeforethedateoftrial,whereheconsentstobeingso

tried.

Informationby
privateperson.

382. (1)Theregistrarshallreceiveaninformationfrom aprivatelegalpractitioner

where:

(a)theinformationisendorsedbytheAttorney-GeneraloftheStateoralaw

officeractingonhisbehalfstatingthatthathehasseentheinformationand

hasdeclinedtoprosecutetheoffencesetoutintheinformation;and

(b)theprivatelegalpractitionershallenterintoarecognizancein:

(i) suchsum asmaybefixedbythecourt,withasurety,toprosecutethe

informationtoconclusionfrom thetimethedefendantshallberequiredto

appear,
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(ii)paysuchcostsasmaybeorderedbythecourt,or

(iii)depositintheregistryofthecourt,suchsum ofmoneyasthecourtmay

fix.

(2)WhereanapplicationforconsenttoprosecuteismadetotheAttorney-

GeneraloftheStatebyaprivatelegalpractitionerandtheAttorney-General

declinestograntsuchconsent,heshallgivehisreason(s)fordoingsoin

writing within fifteen working daysfrom the date ofthe receiptofthe

application.

Conditionsfor
private
prosecutors.

383. Whereaprivatelegalpractitionerhascompliedwiththeprovisionsofsection

382 ofthis Law,the information shallbe signed bysuch private legal

practitionerwhoshallbeentitledtoprosecutetheinformation.

Venue. 384. EveryoffenceShallbeinquiredintoortriedbyacourtwithinthelocallimits

ofwhosejurisdictiontheoffencewaswhollyorpartlycommittedorsome

consequenceoftheoffenceensued.

Changeof
venue

385. Notwithstandingtheprovisionsofsection384ofthisLaw:

(a)whereacauseiscommencedinanyotherdivisionthanthatinwhichit

oughttohavebeencommenced,itmay,notwithstanding,betriedinthat

divisioninwhichitwascommenced,butwherethedefendantobjects,the

courtshalltransferthecasetotheproperdivisioninwhichitoughttohave

beencommenced;and

(b)theprosecutororthedefendantmay,wheneverheconsidersthatthe

endsofjusticesorequireinanycase,applytothecourteithertotransferthe

hearingfrom onedivisiontoanotherorfrom onepartofthedivisionto

anotherpartofthesamedivision.
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(c)noappealshallliefrom anyorderoftransfermadeunderthissection.

Effectof
changeof
venue.

386. Whereacaseistransferredfrom oneplaceinadivisiontoanotherplacein

the same division orto anotherdivision,the case shallbe tried and

determinedattheplaceorinthedivisiontowhichithasbeentransferred;

andallrecognizance,subpoenas,andproceedingsinorrelatingtothecase

aredeemedtobereturnableatthelatterplaceordivisionandallwitnesses

whoareorsummonedtoattendthetrialshallbeinformedaccordinglyand

shallattendatsuchlatterplaceordivision.

Form ofnotice
oftrial.

387. TheRegistraroranyotherpersondirectedbythecourt,shallendorseon,or

annexto,everyinformationdeliveredtothesherifforproperofficer,for

service,anoticeoftrialandsuchnoticeshallspecifytheparticularsessions

atwhichthepartyistobetriedontheInformationandshallbeinthe

followingform orasneartoitasmaybe:

Copyof
informationand
noticeoftrialto
bedeliveredto
Sheriff.

388. Theregistrarorotherproperofficershalldeliver,orcausetobedelivered,to

theSherifforproperofficerservingtheinformation,acopy,withthenoticeof

trialendorsedonorannexedtoit,andwheretherearemorepartiescharged

thanonethenasmanycopiesasthereareparties,togetherwithasimilar

noticeforserviceoneachwitnessboundtoattendthetrial.

Timeandmode
ofsummoning
partieson
information.

389. TheSherifforotherproperofficershallonreceiptoftheinformationand

noticeoftrial,servethepersonnamedinthenoticeatleastsevenworking

daysbeforethedatespecifiedonthenotice.

Serviceof
noticeoftrial
onwitness.

390. Noticeoftrialatthesametimeshallbeservedonallthewitnesses,andthe

serviceofthenoticeonthewitnessesshallbeinthelikemannerasservice

onadefendantwhoisnotincustody.

Registered
courier
companiesmay

391. TheChiefJudgemayengagetheservicesofareputablecouriercompanyfor

thepurposeofundertakingserviceofcriminalprocesses,andsuchcompany
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serve
processes.

shallserveprocessesinaccordancewiththisLaw.

Returnof
service.

392. Theofficerofsuchcouriercompanyservingthecopyofinformationand

noticesshallimmediatelymaketotheregistrarorotherproperofficera

returnofthemodeofservicewiththenecessaryendorsementofserviceon

thepersonnamedforserviceonthenoticeorinformation.

Warrantwhere
defendantdoes
notappear.

393. Whereadefendantagainstwhom informationhasbeendulypreferred,and

onwhom theinformationandnoticeoftrialhavebeendulyserved,doesnot

appeartopleadtotheinformation,whetherheisunderrecognizance,to

appearornot,thecourtmayissueawarrantforhisarrest.

Lawofficeror
legal
practitionerfor
Stateand
defencein
capitalcases.

394. Whereadefendantisaccusedofacapitaloffenceoroffencepunishableby

lifeimprisonment,theStateshallberepresentedbyalawofficer,oralegal

practitioner,andwherethedefendantisnotdefendedbyalegalpractitioner,

thecourtshallassignalegalpractitionerforhisdefence.

Timeforraising
certain
objections,day-
to-daytrialand
adjournments.

395. (1)Thedefendanttobetriedonaninformationorchargeshallbearraigned

inaccordancewiththeprovisionsofthisLawrelatingtothetakingofpleas

andtheprocedureonit.

(2)Afterthepleahasbeentaken,thedefendantmayraiseanyobjectionto

thevalidityofthechargeortheinformationatanytimebeforejudgement

providedthatanysuchobjectionshallonlybeconsideredalongwiththe

substantiveissuesandarulingthereonmadeatthetimeofdeliveryof

judgement.

(3)Uponarraignmentthetrialofthedefendantshallproceedfrom day-to-day

untiltheconclusionofthetrial.

(4)Whereday-to-daytrialisimpracticableafterarraignment,nopartyshallbe
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entitledtomorethanfiveadjournmentsfrom arraignmenttofinaljudgment:

providedalwaysthattheintervalbetweeneachadjournmentshallnotexceed

fourteenworkingdays.

(5)Whereitisimpracticabletoconcludeacriminalproceedingafterthe

partieshaveexhaustedtheirfiveadjournmentseach,theintervalbetween

one adjournmentto anothershallnotexceed seven days inclusive of

weekends

(6)Inallcircumstances,thecourtmayawardreasonablecostsinorderto

discouragefrivolousadjournments.

(7)Notwithstandingtheprovisionofanyotherlawtothecontrary,aJudgeof

theHighCourtwhohasbeenelevatedtotheCourtofAppealshallhave

dispensationtocontinuetositasaHighCourtJudgeonlyforthepurposeof

concludinganypart-heardcriminalmatterpendingbeforehim atthetimeof

hiselevationandshallconcludethesamewithinareasonabletime:

Providedthatthissubsectionshallnotpreventhim from assumingdutyasa

JusticeoftheCourtofAppeal.

Attendanceof
witnessbound
by
recognizanceto
attend.

396. Apersonwhoissummonedasawitnesswhetherfortheprosecutionorfor

thedefence,shallbeboundtoattendthecourtonthedayfixedforthetrial

ofthecaseandonsubsequentdatesuntiltheconclusionofthecaseoruntil

hehasbeendischargedbythecourtfrom furtherattendance.

Warrantfor
arrestof
witnessnot
attendingon
recognizance.

397. Whereapersonwhohasbeensummonedtoattendasawitness,whetherfor

theprosecutionorforthedefence,doesnotattendthecourtonthedayfixed

forthetrialofthecaseoronanyfurtheradjourneddate,andheoffersno

reasonableexcuseforhisabsence,despitethefactthathewasdulyserved

withthenoticeofthetrial,thecourtmayissueabenchwarrantthatthe
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person be arrested and be broughtbefore the court,ata time to be

mentioned in the warrant,in orderto give evidence on behalfofthe

prosecutionorofthedefence,asthecasemaybe.

Warrantfor
arrestof
witness
disobeying
summons.

398. Whereapersonnamedonasummonsorwritofsubpoenawilfullyrefusedto

acceptserviceofthesummonsorwritofsubpoena,thecourtshallissuea

warrantforthepersontobearrestedandbebroughtbeforethecourtata

timetobementionedinthewarrantinaccordancewiththesummonsorwrit

ofsubpoena.

Finefornon-
attendanceof
witness.

399. Apersonwhofailstoattendaswitnessineitherofthecasesmentionedin

sections396and397ofthisLawisliable,onthesummaryorderofthecourt,

toafineinareasonablesum tobefixedbythecourt,butnotlessthanfive

thousand naira and,in defaultofpayment,to imprisonmentfora term

correspondingtothefixedsum,buttheperiodofimprisonmentshallnot

exceedaperiodofonemonth.

PART38-PROVISIONSRELATINGTOSENTENCES

Constructionof
provisions
relatingto
punishments.

400. (1)Subjecttotheprovisionsofalawrelatingtoaspecificoffenceorclassof

offence and to the jurisdiction conferred on anycourtoron a person

presidingoverthecourt,theprovisionsinthispartshallapplytosentencesof

death,imprisonment,fine,andnon-custodialsentences.

(2)Indeterminingasentence,thecourtshallhavethefollowingobjectivesin

mind,andmaydecideineachcasetheobjectivesthataremoreappropriate

orevenpossible:

(a)prevention,thatis,theobjectiveofpersuadingtheconvicttogiveup

committingoffenceinthefuture,becausetheconsequencesofcrimeis

unpleasant;

(b)restraint,thatis,theobjectiveofkeepingtheconvictfrom committing
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moreoffencebyisolatinghim from society;

(c)rehabilitation,thatis,theobjectiveofprovidingtheconvictwithtreatment

ortrainingthatwillmakehim intoareformedcitizen;

(d)deterrence,thatis,theobjectiveofwarningothersnottocommitoffence

bymakinganexampleoftheconvict;

(e)educationofthepublic,thatis,theobjectiveofmakingacleardistinction

betweengoodandbadconductbypunishingbadconduct;

(f)retribution,thatis,theobjectiveofgivingtheconvictthepunishmenthe

deserves,andgivingthesocietyorthevictim revenge;and

(g)restitution,thatis,theobjectiveofcompensatingthevictim orfamilyof

thevictim oftheoffence.

Death. 401. (1)Punishmentofdeathisinflictedbyhangingtheconvictbythenecktillhe

isdeadorbylethalinjection.

(2)Sentenceofdeathshallbepronouncedbythecourtinthefollowingform:

“Thesentenceofthecourtuponyouisthatyoubehangedbytheneckuntil

youaredeadorbylethalinjection.”

Howdeath
sentenceisto
becarriedout.

402. Wheresentenceofdeathhasbeenpassedthesentenceshallonlybecarried

outinaccordancewiththeprovisionsofthisPart.
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Sentencingin
thecaseof
pregnancy.

403. Whereawomanfoundguiltyofacapitaloffenceispregnant,thesentenceof

deathshallbepassedonherbutitsexecutionshallbesuspendeduntilthe

babyisdeliveredandweaned.

Sentencingin
thecaseofa
childoffender.

404. Whereaconvictwhointheopinionofthecourthadnotattainedtheageof

eighteenyearsatthetimetheoffencewascommittedisfoundguiltyofa

capitaloffence,sentenceofdeathshallnotbepronouncedorrecordedbutin

lieuofit,thecourtshallsentencethechildtolifeimprisonmentortosuch

otherterm as the courtmaydeem appropriate in consideration ofthe

principlesinsection400ofthisLaw.

Authorityfor
detentionof
convict.

405. Acertificateunderthehandoftheregistrar,orotherofficerofthecourt,that

asentencehasbeenpassed,andnamingtheconvictagainstwhom ithas

beenpassed,shallbesufficientauthorityforthedetentionoftheconvict.

Judge’s
certificateof
deathsentence
tobesufficient
andfull
authorityfor
executionof
convict,unless
heispardoned
orreprieved.

406. AJudgewhopronouncesasentenceofdeathshallissue,underhishandand

thesealofthecourt,acertificatetotheeffectthatsentenceofdeathhas

been pronounced upon the convictnamed in the certificate,and the

certificateshallbesufficientandfullauthorityinlawforthedetentionofthe

convictinsafecustodyuntilthesentenceofdeathpronounceduponhim can

becarriedintoeffectandforcarryingthesentenceofdeathintoeffectin

accordancewithandsubjecttotheprovisionsofthisPart.

Stepstobe
takenbythe
Registrar.

407. TheRegistrarofthecourtbywhichtheconvictissentencedtodeathshall,as

soonaspracticableaftersentencehasbeenpronounced:
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(a)hand two copies ofthe certificate issued bythe Judge underthe

provisionsofsection406ofthisLaw totheCommissionerofPolice,one

copyofwhichshallberetainedbytheCommissionerofPoliceandtheother

handedtothesuperintendentorotherofficerinchargeoftheprisoninwhich

theconvictistobeconfined;

(b)transmittothesheriffonecopyofthecertificate;and

(c)fileonecopyofthecertificatewiththerecordoftheproceedingsinthe

case.

Convictmay
sendrequestto
committeeon
prerogativeof
mercy.

408. (1)Whereaconvicthasbeensentencedtodeathandhasexercisedhislegal

rightsofappealagainsttheconvictionandsentenceandtheconvictionand

sentencehavenotbeenquashedorthesentencehasnotbeenreduced,or

hasfailedtoexercisehislegalrightsofappealorhavingfiledanapplication

forleavetoappeal,oranappellanthasfailedtoperfectorprosecutethe

applicationorappealwithinthetimeprescribedbylaw;or

(2)WheretheconvictdesirestohavehiscaseconsideredbytheCommittee

on PrerogativeofMercy,heshallforward hisrequestthrough hislegal

practitionerorofficerinchargeoftheprisoninwhichheisconfinedtothe

CommitteeonPrerogativeofMercy:

TheCommitteeonPrerogativeofMercyshallconsidertherequestandmake

theirreporttotheAdvisoryCouncilofStateonprerogativemercy.

Stateatwhich
Governoristo
considerreport.

409. (1)TheGovernorshall,afterconsideringthereportmadeundersection408

ofthisLaw,ifany,andafterobtainingtheadviceoftheCouncilofState,

decidewhetherornottorecommendthatthesentenceshouldbecommuted

toimprisonmentforlife,orthatthesentenceshouldbecommutedtoany

specific period,orthatthe convictshould be otherwise pardoned or
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reprieved.

(2)Where,forthepurposesofsubsection(1)ofthissection,theCouncilof

StateisrequiredtoadvisetheGovernorinrelationtoanypersonsentenced

todeath,theAttorney-GeneraloftheStateshallcausearecordofthecaseto

bepreparedandsubmittedtotheAdvisoryCouncilofState,andtheCouncil

ofStateshall,ingivingitsadvice,haveregardtothematterssetoutinthat

record.

Whereapardon
orreprieveis
granted.

410. (1)WheretheStatedecidesthatthesentenceshouldbecommutedorthat

theconvictshouldbeotherwisepardonedorreprieved,heshallissuean

order,onecopyofwhichshallbesenttothesuperintendentorotherofficer

inchargeoftheprisoninwhichtheconvictisconfined,andanothercopyof

whichshallbesenttotheSheriff,directingthattheexecutionshallnotbe

carriedout.

(2)Therecommendationmaybethattheconvictshallbeimprisonedorbe
released,subjectin eithercase to such conditions,ifany,as maybe
specified.

(3)Thesheriffandthesuperintendentorotherofficerinchargeoftheprison
inwhichtheconvictisconfinedshallcomplywithandgiveeffecttoevery
orderissuedundertheprovisionsofsubsections(1)and(2)ofthissection.

Copyoforderto
besentto
Judge.

411. TheAttorney-GeneraloftheStateshallcommunicatethedecisionreferredto

insection410(1)and(2)ofthisLawtotheJudgewhopresidedoverthetrial

ortohissuccessorinofficesendingtosuchJudgeacopyofhisorderand

suchJudgeshallcausetheordertobeenteredintherecordofthecourt.

Wherepardon
orreprieveis
notgranted.

412. (1)WheretheGovernordecidesthatthesentenceshouldnotbecommuted

orthattheconvictshouldnotbepardonedorreprieved,theorderofthe

Governorshallbedulysignedbyhim andsealedasinoneoftheformsset

outintheFourthScheduleofthisLaw orasneartoitascircumstances

permit.
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(2)TheorderoftheGovernor:

(a)shallstatetheplaceandtime,whereandwhentheexecutionistobeand

givedirectionsastotheplaceofburialofthebody;or

(b)maydirectthattheexecutionshalltakeplaceatsuchtimeandsuchplace

andthebodyoftheconvictexecutedshallbeburiedatsuchplaceasshallbe

appointedbysomeofficerspecifiedintheorder.

(3)Whentheplaceortimeofexecutionortheplaceofburialisappointedby

somepersonandisnotstatedintheorderoftheGovernor,thespecified

officershallendorseontheorderoverhissignaturetheplaceandtimeof

executionandplaceofburial.

Copyoforderto
besentto
prisonofficial.

413. AcopyoftheorderissuedbytheGovernorshallbeforwardedtotheofficial

inchargeoftheprisoninwhichthepersonsentencedisconfined,andthe

officialinchargeoftheprisonshallgiveeffecttotheorderofexecution.

PART39-PROCEDUREWHEREWOMANCONVICTEDOFCAPITAL

OFFENCEISALLEGEDTOBEPREGNANT

Procedure
wherewoman
convictedof
capitaloffence
isallegedtobe
pregnantor
whobecomes
pregnant.

414. (1)Whereawomanconvictedofanoffencepunishablewithdeathalleges

thatsheispregnant,thecourtshallbeforesentenceispassed onher,

determinethequestionwhetherornotsheispregnant.

(2)Thequestionwhetherthewomanispregnantornotshallbedetermined

bythecourtonsuchevidenceasmaybepresentedtothecourtbythe

womanoronherbehalforbytheprosecutor.

(3)Whereinproceedingsunderthissectionthecourtfindsthatthewomanin

questionisnotpregnantthecourtshallpronouncesentenceofdeathupon
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her.

(4)Whereintheproceedingsunderthissection,thecourtfindsthewomanin

questiontobepregnant,thecourtshallsentencehertodeathsubjecttothe

provisionofsection403ofthisLaw

PART40-SENTENCINGGENERALLYOTHERTHANCAPITALSENTENCE

Courtto
determineterm
of
imprisonment.

415 (1)On conviction,a courtmay sentence the convictto a term of

imprisonmentasprescribedbythelaw.

(2)Inexercisingitsdiscretionofsentencingorreviewofsentence,thecourt

shalltake into consideration the following factors;in addition to the

provisionsofsection400ofthisLaw:

(a)eachcaseshouldbetreatedonitsownmerit;

(b)theobjectivesofsentencing,including theprinciplesofreformation,

shouldbeborneinmindinsentencingaconvict;

(c)anappealcourtmayinapropercasereducethesentenceimposedbythe

trialcourt,especiallywhereitisexcessiveorbasedonwrongprinciples;oran

appealcourtmayincreasethesentenceimposedbythetrialcourtespecially

whereitisinadequate;

(d)atrialcourtshallnotpassthemaximum sentenceonafirstoffender;

(e)theperiodspentinprisoncustodyawaitingorundergoingtrialshallbe

consideredandcomputedinsentencingaconvict;

(f)trialcourtshallconductaninquiryintotheconvict’santecedentsbefore
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sentencing;

(g)itmaybedesirabletoadjournforsentencinginordertohavetimeto

consideranyevidenceadducedatthesentencinghearinginaccordancewith

section310ofthisLaw;

(h)wherethereisdoubtastowhetherthedefendantorconvicthasattained

theageofeighteen,thecourtshouldresolvethedoubtinhisfavour;

(i)adefendantmaynotbegivenconsecutivesentencesfortwoormore

offencescommittedinthesametransaction;

(j)anappealcourtmaynotincreasethesentenceofalowercourtbeyondthe

maximum numberofyearsthelowercourthaspowertoimpose;and

(k)sentencingtoaterm ofimprisonmentshallapplyonlytothoseoffenders

who should be isolated from society and with whom otherforms of

punishmenthavefailedorislikelytofail.

Powertoorder
detentionfor
onedayin
precinctsofthe
court.

416. (1)Wherethecourthaspowertopassasentenceofimprisonment,itmay,in

lieuofpassingsentenceofimprisonment,ordertheconvicttobedetained

withintheprecinctsofthecourtoratapolicestationtillsuchhournotlater

thaneightintheeveningonthedayonwhichheisconvicted,asthecourt

maydirect.

(2)Thecourtshall,beforemakinganorderofdetentionunderthissection,

takeintoconsiderationthedistancebetweentheplaceofdetentionandthe

convict’sabode,wherehisabodeisknowntoorascertainedbythecourt,the

courtshallnotmakeanorderofdetentionunderthissectionaswilldeprive

theconvictofareasonableopportunityofreturningtohisabodeontheday

onwhichtheorderofdetentionismade.

Consecutive 417. (1)Whereasentenceofimprisonmentispassedonaconvictbyacourt,it
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sentenceof
imprisonment.

mayorderthatthesentenceshallcommenceattheexpirationofanyterm of

imprisonmenttowhichthatconvicthasbeenpreviouslysentencedbya

competentcourtintheState.

(2)WheretwoormoresentencespassedbyaMagistratecourtareordered

torunconsecutively,theaggregateterm ofimprisonmentshallnotexceed

fouryearsofthelimitofjurisdictionoftheadjudicatingMagistrate.

Datefrom
whichsentence
commences.

418. Asentenceofimprisonmenttakeseffectfrom andincludesthewholeofthe

dayofthedateonwhichitwaspronounced.

Defaultin
paymentof
fine.

419. (1)InthecaseofaconvictionintheHighCourt,wherenoamountoffineis
stipulated,theamountofthefineshallbeatthediscretionofthecourt,and
anyterm ofimprisonmentimposedindefaultofpaymentofthefineshallnot
exceedtwoyears.

(2)InthecaseofaconvictioninaMagistratecourt:

(a)theamountofthefineshallbeatthediscretionofthecourtbutshallnot

exceedthemaximum fineauthorisedtobeimposedbytheMagistrateor

underthelawbyvirtueofwhichhewasappointedaMagistrate;and

(b)aterm ofimprisonmentimposedindefaultofpaymentofthefineshall

notexceedthemaximum fixedinrelationtotheamountofthefinebythe

scalespecifiedintheFourthScheduleofthisLaw.

(3)Innocaseshallanyterm ofimprisonmentimposedindefaultofpayment

ofafinewhichhasbeenimposedbyvirtueofthepowerinthatbehalf

contained in subsection (1)ofthis section,exceed the maximum term

authorisedasapunishmentfortheoffencebythelaw.

(4)Theprovisionsofthissectiondonotapplyinacasewherealawprovides
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aminimum periodofimprisonmenttobeimposedforthecommissionofan

offence.

Executionof
sentenceon
escaped
convict.

420. Wheresentenceofimprisonmentispassedonanescapedconvict,the

sentenceshalltakeeffectafterhehasservedimprisonmentforafurther

periodequaltothatwhichatthetimeofhisescaperemainedunexpiredof

hisformersentence.

Fineindefault
of
imprisonment.

421. Adefendantconvictedofanoffencepunishableby:

(a)imprisonmentaswellasfine,andsentencedtopayafine,whetherwithor

withoutimprisonment;or

(b)imprisonmentorfine,andsentencedtopayafine:

maybeorderedtoserveimprisonment,indefaultofpaymentofthefine,fora

certain term,which imprisonment shallbe in addition to any other

imprisonmenttowhichhemayhavebeensentenced.

General
provisionon
reviewofsums
ofamount.

422. (1)TheChiefJudgeoftheStateHighCourtshallreviewfrom timetotime,the

provisionsfortheamountoffines,compensationorothersumsofmoney

prescribedunderthisLaw.

(2)Suchprovisionsasmaybereviewedandeffectivedateshallbepublished

intheGazette.

Generalpower
ofawarding
imprisonment
indefaultof
paymentof
penalty.

423. Wherebyanylaw,thecourtisempoweredtoimposeapenaltyforasummary

conviction offence,itmay,in theabsenceofexpressprovisionsto the

contraryinthesameoranyotherlaw,orderadefendantwhoisconvictedof

suchoffence,indefaultofpaymentofthesum ofmoneyadjudgedtobepaid

undertheorder,eitherimmediatelyoratthetimespecifiedintheorder,as

thecasemaybe,tobeimprisoned,inaccordancewiththescalesetoutinthe
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FourthScheduletothisLaw.

Scaleof
imprisonment
fornon-
paymentof
moneyordered
tobepaid.

424. Subjectineverycasetotheprovisionsofthelaw onwhichtheorderis

founded,theperiod ofimprisonment,which isimposed bythecourtin

respectofthenon-paymentofasum ofmoneyorderedtobepaidbyanorder

shallbesuchperiodasintheopinionofthecourtwillsatisfythejusticeof

thecasebutshallnotexceedthemaximum fixedinthescalesetoutinthe

FourthScheduletothisLaw.

Limitationof
imprisonment
indefaultof
paymentof
fine.

425. Acommitmentfornon-paymentofafineshallnotbeforalongerperiodthan

twoyears,exceptwherethelawunderwhichtheconvictionhastakenplace

prescribedorallowsalongerperiod.

Paymentand
allocationof
finesandfees.

426. (1)Acourtinfixingtheamountofafinetobeimposedonaconvictshall

takeintoconsideration,amongstotherthings,themeansoftheconvict.

(2)Whereafineisimposed,thepaymentofthecourtfeesandotherlegal

expensespayableinthecase,uptoandincludingconviction,shallnotbe

takenintoconsiderationinfixingtheamountofthefineorbeimposedin

additiontothefine,buttheamountofthefine,orofsuchpartasmaybepaid

orrecovered,shallbeappliedasfollows:

(a)inthefirstinstance,inthepaymenttotheinformantorcomplainantofany

courtorotherfeespaidbyhim andorderedbythecourttoberepaidtohim;

(b)inthesecondinstance,thepaymentofanyoutstandingcourtfeesnot

alreadypaidbytheinformantorcomplainantwhichmaybepayableunder

rulesofcourt;and

(c)thebalance,ifany,remainingaftertheabovepaymentshavebeenmade

shallbepaidintogeneralrevenueoftheState.
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Powerto
commit
defendantin
certaincases.

427. Inacasewhereanorderismadeagainstadefendantforthepaymentofa

sum ofmoneyandthedefendantisindefaultofpaymentandliabletobe

imprisoned,thecourtmaydoanyofthefollowing:

(a)issueawarrantofcommitment;

(b)allowtimeforthepaymentofthesaidsum;and

(c)directthatthedefendantliabletopaythesaidsum shallbeatlibertyto

give,tothesatisfactionofthecourt,security,eitherwithorwithoutasurety

orsureties,forthepaymentofthesaidsum oranyinstalment.

Allowanceof
furthertimeand
paymentby
instalments.

428. (1)Wheretimehasbeenallowedforthepaymentofasum adjudgedtobe

paiduponconvictionororder,furthertimemayonanapplicationbyoron

behalfoftheconvictliabletopaythesum,beallowedbyacourthaving

jurisdictiontoissueawarrantofcommitmentinrespectofthenon-payment

ofthatsum,the courtmay,subjectas aforesaid,directpaymentby

instalmentsofthesum soadjudgedtobepaid.

(2)Whereasum ofmoneyisdirectedtobepaidbyinstalmentsanddefaultis

madeinthepaymentofanyoneinstalment,thesameproceedingsmaybe

takenasifdefaulthasbeenmadeinthepaymentofalltheinstalmentsthen

remainingunpaid.

(3)Wherebeforetheexpirationofthetimeallowed,theconvictsurrenders

himselftothecourthavingjurisdictiontoissueawarrantofcommitmentin

respectofthenon-paymentofthesum andstatesthatheprefersimmediate

committaltoawaitingtheexpirationofthetimeallowed,thecourtmay,ifit

thinksfit,issueawarrantcommittinghim toprison.

(4)Awarrantofcommitmentissuedundertheprovisionsofthissectionmay

beexecutedonanyday,includingaSundayorapublicholiday.
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Paymentof
penaltyto
person
executing
warrant.

429. Inallcaseswhereaconvict,againstwhom awarrantofcommitmentfornon-

paymentofasum ofmoneyadjudgedtobepaidbyanorderisissued,pays

ortenderstothepersonhavingtheexecutionofthewarrantthesum orsums

mentionedinthewarranttogetherwiththeamountoftheexpensesofthe

warrantuptothetimeofthepaymentortender,thepersonhavingthe

executionofthewarrantshallnotexecutethewarrant.

Commencemen
tof
imprisonment
pursuanttoa
warrant.

430. Whereaconvictisbroughttoaprisontobeimprisonedbyvirtueofawarrant

ofcommitment,thereshallbeendorsedonthewarrantthedayonwhichthe

convictwasarrestedbyvirtueofitandtheimprisonmentshallbecomputed

from thatdayandinclusive.

Varyingor
discharging
orderfor
sureties.

431. Whereapersonhasbeencommittedtoprisonbythecourtfordefaultin

findingasuretyorsureties,thecourtmay,onapplicationmadetoitbythe

personorbysomepersonactingonhisbehalf,inquireintothecaseofthe

person,andifonnewevidenceproducedtothecourtorproofofachangeof

circumstancesthecourtdeemsfit,havingregardtoallthecircumstancesof

thecasethatitisjustsotodo,thecourtmay:

(a)reducetheamountforwhichitwasorderedthatthesuretyorsureties

shouldbebound;

(b)dispensewiththesuretyorsureties;or

(c)otherwisedealwiththecaseasthecourtmaythinkjust.

Rightofperson
imprisonedin
defaulttobe
releasedon
payingsum and
effectofpart
payment.

432. (1)Whereapersonhasbeencommittedtoprisonbythecourtfornon-

paymentofasum ofmoneyadjudgedtobepaidbyanorder,thepersonmay

payorcausetobepaidtotheofficerinchargeoftheprisonthesum

mentionedinthewarrantofcommitmenttogetherwiththeamountofthe

costs,chargesandexpenses,ifany,andtheofficerinchargeoftheprison

shallreceivethesumsanddischargetheperson,unlessheisincustodyfor
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someothermatter.

(2)Inacasewhereundersubsection(1)ofthissectionasum hasbeen

receivedinpartsatisfactionofasum duefrom aprisonerinconsequenceof

theconvictionofthecourt,thesum shallbeapplied:

(a)firstly,towardsthepaymentinfullorinpartofanycostsordamagesor

compensation which the courtmay have ordered to be paid to the

complainant;and

(b)secondly,towards the paymentofthe fine,ifany,imposed on the

prisoner.

(3)Subjecttotheprovisionsofsubsection(2)ofthissection,wherean

amountispaidtowardsafine:

(a)theimprisonmentshallbereducedbyanumberofdaysbearingasnearly

aspossiblethesameproportiontothetotalnumberofdaysforwhichthe

personiscommittedasthesum sopaidtowardsthefinebearstothe

amountofthefineforwhichthepersonisliable;and

(b)thesuperintendentorotherofficerinchargeofaprisoninwhichaperson

whohasmadethepartpaymentisconfinedshallassoonaspracticable

thereaftertakethepersonbeforeacourtwhichshall:

(i)certifytheamountbywhichtheterm ofimprisonmentoriginallyawarded

isreducedbysuchpaymentinpartsatisfaction,and

(ii)makesuchorderasthecircumstancesrequire.
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(4) Where,intheopinionofthesuperintendentorotherofficer,thedelay

occasionedbytakingthepersonbeforeacourtissuchthatthepersonwillbe

detainedbeyondthedateonwhichheshouldbyreasonofthepartpayment

bereleased,thesuperintendentorotherofficermayreleasethepersonon

thedaywhichappearstothesuperintendentorotherofficertobethecorrect

day,endorse the warrantaccordinglyand shall,as soon as practicable

thereafter,inform thecourtoftheactiontakenandthecourtshallmakesuch

order or record as the court may consider to be required in the

circumstances.

(5)Inreckoning:

(a)thenumberofdaysbywhichaterm ofimprisonmentwouldbereduced

underthissection,thefirstdayofimprisonmentshallnotbetakeninto

account;and

(b)thesum whichwillsecurethereductionofaterm ofimprisonment,

fractionsofanairashallbeomitted.

Finesmaybe
orderedtobe
recoverableby
distress.

433. Where,undertheauthorityofalaw,thecourtimposesafineorapecuniary

penaltywhetherornotthatfineorpenaltyisaccompaniedbyapowerto

impose imprisonment,and no specialprovision otherthan recoveryby

distressismadefortherecoveryofthefineorpenalty,thecourtmay:

(a)orderthefineorpenaltytoberecoverablebydistress;and

(b)indefaultofthedistresssatisfyingtheamountofthefineorpenalty,

orderthattheconvictbeimprisoned,inaccordancewiththescalesetoutin

theFourthScheduletothisLaw.

Warrantof
distress.

434. Wherethecourtordersasum toberecoverablebydistress,itshallissuea

warrantwhichshallbeinwritingandsignedbythecourtauthorisingthe

personchargedwiththeexecutionofthewarranttotakeanymoneyaswell

asanygoodsofthepersonagainstwhom distressislevied,andanymoney
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sotakenshallbetreatedasifitweretheproceedsofsaleofgoodstaken

underthewarrant.

Procedureon
theexecutionof
distress
warrant.

435 Intheexecutionofadistresswarrantthefollowingprovisionsshallhave

effect:

(a)awarrantofdistressshallbeexecutedbyorunderthedirectionofthe

sheriff;

(b)wherethepersonchargedwiththeexecutionofthewarrantisprevented

from executing thewarrantbythefastening ofdoorsorotherwise,the

Magistratemay,bywritingunderhishandendorsedonthewarrant,authorize

him tousesuchforceasmaybenecessarytoenablehim toexecutethe

warrant;

(c)thewearingapparelandbeddingofthepersonandofhisfamily,andto

thevalueoftwentythousandnaira,thetoolsandimplementsofhistrade,

shallnotbetaken;

(d)exceptasprovidedinparagraph(e)ofthissubsectionandsofarasthe

persononwhosemovablepropertythedistressisleviedconsentsinwriting

toanearliersale,thegoodsdistrainedonshallbesoldatpublicauctionnot

lessthanfivedaysandnotmorethanfourteendaysafterthemakingofthe

distress,butwhere consentin writing is so given,the sale maybe in

accordancewiththeconsent;

(e)subjecttoparagraph(d)ofthissection,thegoodsdistrainedshallbesold

withinthetimefixedbythewarrant,unlessthesum orcharges,ifany,of

takingandkeepingthegoodsdistrained,forwhichthewarrantwasissued

aresoonerpaid;

(f)whereapersonchargedwiththeexecutionofawarrantofdistress:
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(i)willfullyretainsfrom the proceedsanypropertysold to satisfythe

distress;or

(ii)otherwiseexactsanygreatercostsorchargesthanthosetowhichheis,

forthetimebeing,entitledbylawormakesanyimpropercharge,heisliable,

onsummaryconvictionbeforeaMagistrate,to apenaltynotexceeding

twentythousandnaira,butnothinginthisparagraphshallaffecttheliability

ofthepersontobeprosecutedandpunishedforextortion;orforthereturnof

thesum ofmoneyorvalueoftheitem extorted,bytheperson.

(g)awrittenaccountofthecostsandchargesincurredinrespectofthe

executionofawarrantofdistressshall,assoonaspracticable,bedelivered

bythepersonchargedwiththeexecutionofthewarranttotheCourt,andthe

convictonwhosemovablepropertythedistresswasleviedmay,atanytime

withinonemonthafterthemakingofthedistress,inspecttheaccount,

withoutpaymentofanyfeeorreward,atanytimeduringofficehours,andto

takeacopyoftheaccount;

(h)apersonchargedwiththeexecutionofawarrantofdistressshallsellthe

distressorcausethedistresstobesold,andmaydeductoutoftheamount

realizedbythesaleallcostsandchargesactuallyincurredineffectingthe

sale,andshallpaytotheCourtortosomepersonspecifiedbyCourt,the

remainderoftheamount,inorderthat:

(i)theamountmaybeappliedinpaymentofthesum forwhichthewarrant

wasissued,andofthepropercostsandchargesoftheexecutionofthe

warrant;and

(ii) thesurplus,ifany,mayberenderedtothepersononwhosemovable

propertythedistresswaslevied.

Partpaymentto
reduceperiod

436. Whereapartonlyoftheamountorderedtoberecoveredbydistressisso
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of
imprisonment
inproportion.

recovered,theperiodofimprisonmentorderedtobesufferedindefaultof

recoveryoftheamountimposedshallbereducedaccordinglyandshallbear

thesameproportiontothefullperiodastheamountrecoveredbearstothe

totalamountorderedtoberecovered,andthewarrantofcommitmentunder

theprovisionsofsection427ofthisLaw,shallapply.

PART41-DETENTIONINASAFECUSTODYORSUITABLEPLACEOTHER

THANPRISONORMENTALHEALTHASYLUM

Conditions
attachedto
detentionina
safecustodyor
suitableplace
otherthan
prisonor
mentalasylum.

437. (1)Whereapersonisorderedtobedetainedinasafecustodyorsuitable

place otherthan prison ormentalhealth asylum,he isnotwithstanding

anythinginthisLaw orinanyotherlaw,liabletobedetainedinaprisonor

asylum orsuchotherplaceasprovidedunderthisLaw oranylaw asthe

Attorney-GeneraloftheStatemaydirectandwhilstsodetainedshallbe

deemedtobeinlegalcustody.

(2)Apersondetainedinasafecustodyorsuitableplaceotherthanprisonor

mentalhealthasylum mayatanytimebedischargedbytheAttorney-General

oftheStateonlicence.

(3)TheAttorney-GeneraloftheStatemayatanytimerevokeorvaryalicence

andwherealicencehasbeenrevoked,thepersontowhom thelicence

relatesshallproceedtosuchplaceastheAttorney-GeneraloftheStatemay

directandifhefailstodosomaybearrestedwithoutwarrantandtakento

theplace.

PART42-DEPORTATION

Meaningof 438. InthisPart,“deport”withitsgrammaticalvariationsandcognateexpressions,
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“deport”. meansthelegalexpulsionorremovalfrom theStateofapersonnotbeinga

citizen,tohiscountry.

Courtmay
recommend
deportationfor
offences
punishableby
imprisonment
withoutoption.

439. Whereadefendantisconvictedofanoffencepunishablebyimprisonment

withouttheoptionofafine,thecourtmay,inadditionto,orinsteadofany

otherpunishmentmakearecommendationtotheMinisterofInteriorthatthe

convictbedeported,whereitappearstothecourttobeintheinterestof

peace,orderandgoodgovernance.

Deportationin
defaultof
securityforthe
peace.

440. Where,onasworninformation,itappearstoacourtthatthereisreasonto

believethatapersonintheStatewhoisnotacitizenofNigeriaisaboutto

commitabreachofthepeace,orthathisconductislikelytoproduceor

excitea breach ofthepeace,thecourt,afterdueinquiryatwhich the

defendantconcernedshallbepresent,mayorderhim togivesecurityintwo

ormore sureties forpeace and good behaviour,and in default,may

recommendtotheMinisterofInteriorthatthedefendantbedeported.

Deportationin
caseof
dangerous
conduct.

441. Whereitisshownbyevidenceonoathtothesatisfactionofacourtthata

defendantintheStatewhoisnotacitizen:

(a)isconductingorhasconductedhimselfsoastobedangeroustopeace

andgoodorder;

(b)isendeavouringorhasendeavouredtoexciteenmitybetweenanysection

ofthepeopleoftheFederalRepublicofNigeria;or

(c)isintriguingorhasintriguedagainstconstitutedpowerandauthorityin

theState:

thecourtmayrecommendtotheMinisterofInteriorthathebedeported.
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Procedureprior
tocourt
recommending
deportation
undersections
440and441.

442. (1)Whereadefendantrequiredtogivesecurityundersections440and441

ofthisLaw,defaultinsodoingandthecourtcontemplatesonrecommending

totheMinisterofInterior,thedeportationofadefendanttowhom section

441ofthisLawrelates,beforemakinganysuchrecommendation,thecourt

shallrequirethedefendantconcernedtoattendbeforethecourtandbeing

informedoftheallegationsmadeagainsthim,begivenanopportunityto

showcausewhyheshouldnotbedeported.

(2)Afterconsideringtherepresentation,ifany,ofthepersonconcernedand

thefactsonwhichtheproceedingsarefounded,thecourtshalldecide

whetherornottorecommendtotheMinisterofInteriorthattheperson

concernedbedeported.

Procedurefor
Recommendati
onof
Deportation
undersections
440,441and
442.

443. Where the courtdecides to recommend to the MinisterofInteriorthe

deportationofanydefendantundersections440,441and442ofthisLaw,

the courtshallforward to the MinisterofInteriorthe recommendation

togetherwithareportsettingoutthereasonswhythecourtconsidersit

necessarytomaketherecommendationandacertifiedtruecopyofanyof

anyproceedingsrelatingtoit.

Detentionof
person
concerned.

444. Wherearecommendationfordeportationhasbeenmadeinrespectofa

defendanttowhom sections440to442ofthisLawrelates,suchdefendant

maybedetainedincustodypendingthedecisionoftheMinisterofInterior

andduringsuchtimeshallbedeemedtobeinlawfulcustody.

Orderof
deportation.

445. Subjecttosections339,443,444,theMinisterofInteriorshallintheinterest

ofpeace,orderandgoodgovernancemakeanorderofdeportationandissue

awrittenorderdirectingthatthedefendantbedeportedtohiscountry.

Ministerof
Interiormay
withholdOrder
andremitcase
toCourt.

446. WheretheMinisterofInteriordecidesthatnoorderofdeportationshallbe

made,heshallinform theCourt,theCourtshallthenproceedtomakesuch

orderofimprisonmentorotherpunishmentasmaybeauthorisedbylaw.
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Citizensofthe
Stateshallnot
bedeported.

447. Nothingintheprovisionsofthispartshallauthoriseapersonorauthorityto

deportacitizenoftheStatetoaplaceoutsidetheState.

Provisionsasto
sentenceof
deportation.

448. Where a defendantordered to be deported is sentenced to a term of

imprisonment,thesentenceofimprisonmentshallbeservedbeforetheorder

ofdeportationiscarriedintoeffect.

Deportation
ordermaybe
limited.

449. Anorderofdeportationmaybeexpressedtobeinforceforalimitedtimeor

foranunlimitedtimeormayrequirethedefendanttoreporthimselftothe

nearestImmigrationofficeorpolicestationatintervalsofnotlessthanthirty

days.

Executionof
deportation
order.

450. (1)Anorderofdeportationshallbesufficientauthoritytoallpersonsto

whom itisdirectedordeliveredforexecutiontoreceiveanddetainthe

defendantnamedintheorderandtotakehim totheplacenamedinthe

order.

(2)Whereadefendantleavesorattemptstoleavethedistrictorplaceto

which he has been confined priorto deportation while the orderof

deportationisstillinforce,withoutthewrittenconsentoftheMinisterof

Interiorwhichconsentshallbegivensubjecttoanyterm astosecurityfor

goodbehaviourorotherwiseastheMinisterofInteriorshalldeem fit,or

wilfullyneglectsorrefusestoreporthimselfasordered,suchpersonisliable

toimprisonmentforsixmonthsandtobeagaindeportedonafreshwarrant

undertheoriginalorderorunderaneworder.

PART43-CHILDOFFENDERS

Procedurefor
tryingchild
offenders.

451. (1)Whereachildisallegedtohavecommittedanoffence,theprovisionsof

theChildrenandYoungPersonsLawasRightsLawshallapply.

(2)Notwithstandingsubsection(1)ofthissection,theprovisionsofthisLaw
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relatingtobailshallapplytobailproceedingsofachildoffender.

PART44-PROBATIONANDNON-CUSTODIALALTERNATIVES

Meaningof
probationorder.

452. In this Part,“probation order”means an ordercontaining a condition

specifiedinsection454ofthisLaw.

Conditional
releaseof
defendantand
paymentof
compensation
forlossor
injuryandof
costs.

453. (1)Whereadefendantischargedbeforeacourtwithanoffencepunishable

bylaw andthecourtthinksthatthechargeisprovedbutisofopinionthat

havingregardto:

(a)the character,antecedents,age,health,ormentalcondition,ofthe

defendantcharged;

(b)thetrivialnatureoftheoffence;or
(c)theextenuatingcircumstancesunderwhichtheoffencewascommitted:

itis inexpedientto inflicta punishmentorany orderthan a nominal

punishmentorthatitisexpedienttoreleasethedefendantonprobation,the

courtmay,withoutproceedingtoconviction,makeanorderspecifiedin

subsection(2)ofthissection.

(2)Thecourtmaymakeanorderundersubsection(1)ofthissection:

(a)dismissingthecharge;or

(b) discharging the defendant conditionally on his entering into a

recognizance,withorwithoutsureties,tobeofgoodbehaviourandtoappear

atanytimeduringsuchperiodnotexceedingthreeyearsasmaybespecified

intheorder.

(3)Thecourtmay,inadditiontoanorderundersubsection(2)ofthissection,
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order:

(a)thedefendanttopaysuchdamagesforinjuryorcompensationforany

losssufferedbyapersonbyreasonoftheconductoromissionofthe

defendant,andtopaysuchcostsoftheproceedingsasthecourtthinks

reasonable;and

(b)theparentorguardianofthedefendanttopaythedamagesandcosts

specified inparagraph(a)ofthissection,wherethedefendanthasnot

attainedtheageofeighteenyearsanditappearstothecourtthattheparent

orguardian ofthe defendanthas conduced to the commission ofthe

offence.

(4)Whereanorderismadeunderthissectiontheorder:

(a)forthepurposeofreinvestingorrestoringstolenpropertyandofenabling

thecourttomakeordersastotherestitutionordeliveryofpropertytothe

owner;and

(b)astothepaymentofmoneyuponorinconnectionwithsuchrestitutionor

delivery;

(c)shallhavethelikeeffectasaconviction.

Probation
ordersand
conditionsof
recognizance.

454. (1)ArecognizanceorderedtobeenteredintounderthisPartshall,wherethe

courtso orders contain a condition thatthe defendantbe underthe

supervisionofsuchpersonorpersonsofthesamesex,calledaprobation

officer,asmay,withtheconsentoftheprobationofficer,benamedinthe

orderduringtheperiodspecifiedintheorder.

(2)ArecognizanceunderthisPartmaycontainsuchadditionalconditions

withrespecttoresidence,abstentionfrom intoxicatingsubstance andany
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othermattersasthecourtmay,havingregardtotheparticularcircumstances

ofthecase,considernecessaryforpreventingarepetitionofthesame

offenceorthecommissionofotheroffences.

(3)Thecourtbywhichaprobationorderismadeshallfurnishtothe

defendantanoticeinwritingstatinginsimpletermstheconditionsheis

requiredtoobserve.

Relieving
probation
officerofhis
duties.

455. AProbationOfficermayatanytimeberelievedofhisdutiesorincaseofthe

deathoftheProbationOfficernamed,anotherpersonmaybyconsentbe

substituted by the courtbefore which the defendantis bound by his

recognizancetoappearforconvictionorsentence.

Dutiesof
probation
officers.

456. (1)Aprobationofficershall,subjecttothedirectionsofthecourt:

(a)wherethepersononprobationisnotactuallywiththeprobationofficer,

visitorreceivereportsonthepersonundersupervisionatsuchreasonable

intervals as maybe specified in the probation orderorsubjectas the

probationofficermaythinkfit;

(b)seethatheobservestheconditionsofhisrecognizance;

(c)reporttothecourtastohisbehaviour;and

(d)advise,assist,andbefriendhim andwhennecessarytoendeavourtofind

him suitableemployment.

(2)TheChiefJudgeoftheStateshallmakeregulationswithrespecttothe

appointmentofprobationofficers,includingdesignationofpersonsofgood

characterasprobationofficersfrom whichlistacourtwithinthedistrictor

divisionwheretheprobationofficerresidesmaymakeitsappointmentunder

section454ofthisLaw.
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Variationof
termsand
conditionsof
probation.

457. Thecourtbeforewhichadefendantisboundbyarecognizanceunderthis

Parttoappearforconvictionandsentenceorforsentencemay:

(a)atanytimewhereitappearstoitontheapplicationoftheprobation

officerthatitisexpedientthatthetermsorconditionsoftherecognizance

shouldbevaried,summonthedefendantboundbytherecognizanceto

appearbeforeitandifhefailstoshowcausewhythevariationshouldnotbe

made:

(i)varythetermsoftherecognizancebyextendingorreducingtheduration,

whichshallnotexceedthreeyearsfrom thedateoftheoriginalorder;or

(ii)altertheconditionsorinsertadditionalconditions;or

(b)onapplicationbeingmadebytheprobationofficer,andonbeingsatisfied

thattheconductofthedefendantboundbytherecognizancehasbeensuch

astomakeitunnecessaryforhim tobeundersupervision,dischargethe

recognizance.

Provisionsin
caseofconvict
failingto
observe
conditionsof
release.

458. (1)Wherethecourtbeforewhichadefendantisboundbyhisrecognizance

underthis Partto appearforconviction orsentence is satisfied by

informationonoaththatthedefendanthasfailedtoobserveanyofthe

conditionsofhisrecognizance,itmayissueawarrantforhisarrestormay,

whereitthinksfit,insteadofissuingawarrantinthefirstinstance,issuea

summonstothedefendantandhissureties,ifany,requiringhim orthem to

appearincourtatsuchtimeasmaybespecifiedinthesummons.

(2)Thedefendantwherearrestedshall,ifnotbroughtbeforethecourtbefore

whichheisboundbyhisrecognizancetoappearforconvictionorsentence,

bebroughtbeforeanothercourt.
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(3)Thecourtbeforewhichadefendantonarrestisbroughtorbeforewhich

heappearsinpursuanceofthesummonsmay,whereitisnotthecourt

beforewhichheisboundbyhisrecognizancetoappearforconvictionor

sentence,remandhim tocustodyoronbailuntilhecanbebroughtbeforethe

last-mentionedcourt.

(4)Adefendantsoremandedincustodymaybecommittedduringremand

toaprisontowhichthecourthavingpowertoconvictorsentencehim has

powertocommitprisoners.

(5)Acourtbeforewhichadefendantisboundbyhisrecognizancetoappear

forconvictionandsentenceonbeingsatisfiedthathehasfailedtoobservea

conditionofhisrecognizancemay,withoutfurtherproofofhisguilt,convict

andsentencehim fortheoriginaloffence.

Suspended
sentenceand
community
service.

459. (1)Notwithstandingtheprovisionofanyotherlawcreatinganoffence,where

thecourtseesreason,thecourtmayorderthatthesentenceitimposedon

theconvictbe,withorwithoutconditions,suspended,inwhichcase,the

convictshallnotberequiredtoservethesentenceinaccordancewiththe

conditionsofthesuspension.

(2)The courtmay,with orwithoutconditions,sentence the convictto

perform specifiedserviceinhiscommunityorsuchcommunityorplaceas

thecourtmaydirect.

(3)Aconvictshallnotbesentencedtosuspendedsentenceortocommunity

serviceforanoffenceinvolvingtheuseofarms,offensiveweapon,sexual

offencesorforanoffencewhichthepunishmentexceedsimprisonmentfora

term ofthreeyears.

(4)Thecourt,inexercisingitspowerundersubsection(1)or(2)ofthis

sectionshallhaveregardtotheneedto:
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(a)reducecongestioninprisons;

(b)rehabilitateprisonersbymakingthem toundertakeproductivework;and

(c)preventconvictswhocommitsimpleoffencesfrom mixingwithhardened

criminals.

Arrangements
forcommunity
service.

460. (1)ThereshallbeestablishedbytheChiefJudgeineveryJudicialDivisiona

Community Service Centre to be headed by a Registrarwho shallbe

responsibleforoverseeingtheexecutionofCommunityServiceOrdersinthat

Division.

(2)TheRegistrarshallbeassistedbysuitablepersonnelwhoshallsupervise

theimplementationofCommunityServiceOrdersthatmaybehandeddown

bythecourts.

(3)ThefunctionsoftheCommunityServiceCentreinclude:

(a)documentingandkeepingdetailedinformationaboutconvictssentenced

toCommunityServiceincludingthe:

(i)nameoftheconvict;

(ii)sentenceandthedateofthesentence;

(iii)nature,durationandlocationoftheCommunityService;

(iv)residentialaddressoftheconvict;

(v)height,photograph,fullfingerprintimpressions;and

(vi)othermeansofidentificationasmaybeappropriate.
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(b)providingassistancetothecourtinarrivingatappropriateCommunity

ServiceOrderineachcase;

(c)monitoringtheoperationofCommunityServiceinallitsaspects;

(d)counsellingoffenderswithaviewtobringingabouttheirreformation;

(e)recommendingtothecourtareview ofthesentenceofoffenderson

CommunityServicewhohaveshownremorse;

(f)proposing to the ChiefJudge measures foreffective operation of

CommunityServiceOrders;

(g)ensuringthatsupervisingofficersperform theirdutiesinaccordancewith

thelaw;and

(h)performingsuchotherfunctionsasmaybenecessaryforthesmooth

administrationofCommunityServiceOrders.

(4)Wherethecourthasmadeanordercommittingtheconvicttorender

communityservice,thecommunityserviceshallbeinthenatureof:

(a)environmentalsanitation,includingcuttinggrasses,washingdrainages,

cleaningtheenvironmentandwashingpublicplaces;

(b)assisting in theproduction ofagriculturalproduce,construction,or

mining;and
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(c)anyothertypeofservicewhichintheopinionofthecourtwouldhavea

beneficialandreformativeeffectonthecharacteroftheconvict.

(5) The CommunityService sentence shallbe performed as close as

possibletotheplacewheretheconvictordinarilyresidestoensurethatthe

communitycanmonitorhismovement.

(6)Beforepassingacommunityserviceorder,thecourtshallconsiderthe

circumstances,character,antecedentsoftheconvictandotherfactorsthat

maybebroughttoitsattentionbytheRegistraroftheCommunityService

Centre.

(7)Aconvictsentencedtocommunityserviceshallnotatthesametimebe

sentencedtoaterm ofimprisonmentforthesameoffence,butmayin

defaultofperforminghiscommunityservicediligentlyandtothesatisfaction

ofthecourt,besentencedtoaterm ofimprisonmentfortheremainingpart

ofhiscommunityservicetowhichheisindefaultorneglect.

(8)Uponsentenceto communityservice,aconvictshallberequiredto

produce a guarantorwho shallundertake to produce the convictifhe

abscondsfrom communityservice.

(9)Theguarantorshallbearelationoftheconvictoranyotherresponsible

personofadequatemeansorsubstancewhoshallproducetheconvictwhen

requiredbythecourt,failingwhichtheguarantorshallbeliabletoafineof

onehundredthousandnairaormoreasthecircumstancesofeachcasemay

require.

Performanceof
community
serviceorder.

461. (1) TheCommunityServiceOrdershallbeperformedforaperiodofnot

morethansixmonthsandtheconvictshallnotworkformorethanfivehours

aday.
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(2) Theconvictshallbeunderthesupervisionofasupervisingofficeror

officersorNon-GovernmentalOrganizationsasmaybedesignatedbythe

CommunityServiceCentre.

(3)TheCommunityServiceOrdershallcontainsuchdirectivesasthecourt

mayconsidernecessaryforthesupervisionoftheconvict.

(4)TheRegistrarofthecourtmakingtheCommunityServiceOrdershall

forwardtotheRegistraroftheCommunityServiceCentreacopyoftheOrder

togetherwithanyotherdocumentsandinformationrelatingtothecase.

Defaultof
convictin
complyingwith
community
serviceorder.

462. (1)Whereatanytimeduringthecommunityserviceperiod,theRegistrarof

theCommunityServiceCentreinformsthecourtofthedefaultoftheconvict

incomplyingwiththedirectivesoftheCommunityServiceOrder,thecourt

mayissueasummonsrequiringtheconvicttoappearbeforeit.

(2)Wheretheconvictfails,refusesorneglectstoappearinobediencetothe

summons,thecourtmayissueawarrantofarrest.

(3)Whereitisprovedtothesatisfactionofthecourtthattheconvicthas

failedtocomplywithanyoftherequirementsoftheCommunityService

Order,thecourtmay:

(a)varytheOrdertosuitthecircumstancesofthecase;or

(b)imposeonhim afinenotexceedingonehundredthousandnairaorcancel

theOrderandsentencetheconvicttoanypunishmentwhichcouldhavebeen

imposedinrespectoftheoffence,buttheperiodofcommunityservice

alreadyperformedmaycountinthereductionofthesentence.
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(4)Asupervisingofficershallnotemploytheconvictforhisorherpersonal

benefit.

(5)Whereasupervisingofficeremploystheconvictforhisorherpersonal

benefit,theofficerisliabletoafineofOneHundredThousandNairaormore,

orsuchotherpunishmentasthecourtconsidersfit.

Commissionof
furtheroffence.

463. Where a convicthas been ordered to undergo community service on

convictionbyanoriginalcourtbuthascommittedanotheroffenceduringthe

periodofcommunityservice,thefollowingrulesshallapply:

(a)thesubsequentcourtmayaddtothesentenceorimposeaterm of

imprisonmentwhichmighthavebeenpassedbytheoriginalcourtandcancel

theorderofcommunityservice;

(b)thesubsequentcourtmaytakeintoaccounttheperiodofCommunity

Serviceservedinreductionoftheterm ofimprisonment;

(c)wheretheoriginalcourtisaHighCourtandthesubsequentcourtisa

subordinate court,the subordinate courtshallsend the copy ofthe

proceedingstotheHighCourtandonreceiptoftheproceedingsfrom the

subordinatecourt,theHighCourtshallproceedunderparagraphs(a)and(b)

ofthissection;and

(d)wheretheoriginalcourtisasubordinatecourtandthesubsequentcourt

isaHighCourtdealingwiththematteratfirstinstanceoronappeal,theHigh

Courtshallproceedunderparagraphs(a)and(b)ofthissection.

Amendment,
reviewand
dischargeof
community

464. (1)Aconvictundergoingcommunityservicewhointendstochangehisorher

placeofresidenceshallinform thesupervisingofficerofhisintentiontodo

so.
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serviceorders.

(2)Onreceiptoftheinformation,thesupervisingofficershallfurnishthe

RegistraroftheCommunityServiceCentrewiththeinformationgivingthe

detailsofthecase.

(3)OnapplicationbytheRegistraroftheCommunityServiceCentre,the

courtshallmakeappropriateamendmentintheCommunityServiceOrder

andinform thecourthavingjurisdictionfortheareawheretheconvictintends

toreside.

(4)ThecourtshallgivetheconvictacopyoftheamendedCommunity

ServiceOrderwhichtheconvictshallpresenttothesubsequentCommunity

ServiceCentre.

Dischargeof
community
serviceorder.

465. (1)Whereaconvicthasbeenorderedtoundergocommunityservicefora

periodofmorethanfourmonths,thesupervisingofficershall,from timeto

time,giveareporttotheRegistrarontheconvict’sperformanceandgeneral

conduct.

(2)ThesupervisingcourtbasedonthereportmadebytheRegistrar,may

reducetheperiodofthecommunityservicespecifiedintheCommunity

ServiceOrderbynotmorethanonethirdwheretheconvictisofgood

conduct.

(3)The Registrarshallmake a reportto the supervising courton the

terminationofaCommunityServiceOrder.

(4)Thesupervisingofficerwhoistoberesponsibleforthesupervisionofa

convictshallbetheofficerdesignatedbytheRegistraroftheCommunity

ServiceCentreandifthatsupervisingofficerdiesorisunableforanyreason

tocarryouthisduties,anothersupervisingofficershallbeappointedbythe

RegistraroftheCommunityServiceCentre.
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(5)Wheretheconvictisafemale,thesupervisingofficershallbeafemale.

Confinementin
rehabilitation
and
correctional
centre.

466. (1)Adefendantconvictedofanoffencetriablesummarilymaybesentenced

andorderedtoservethesentenceataRehabilitationandCorrectionalCentre

establishedbytheStateGovernmentinlieuofimprisonment.

(2)A courtin making an orderofconfinementata Rehabilitation and

CorrectionalCentreshallhaveregardtothefollowing:

(a)theageoftheconvict;

(b)thefactthattheconvictisafirstoffender;and

(c)anyotherrelevantcircumstancesnecessitatinganorderofconfinement

ataRehabilitationandCorrectionalCentre.

(3)Acourtmaymakeanorderdirectingthatachildstandingcriminaltrialbe

remandedatRehabilitationandCorrectionalCentre.

PART45–PAROLE

Courtmay
directrelease
ofprisoner
before
completionof
sentence.

467. WheretheComptrollerofPrisonsmakesareporttothecourtrecommending

thataprisoner:

(a)sentencedandservinghissentenceinprisonisofgoodbehaviour;and

(b)hasservedatleastonethirdofhisprisonterm,whereheissentencedto
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imprisonmentforaterm ofatleastfifteenyearsorwhereheissentencedto

lifeimprisonment,thecourtmay,afterhearing theprosecution and the

prisonerorhislegalrepresentative,orderthattheremainingterm ofhis

imprisonmentbe suspended,with orwithoutconditions,as the court

considersfit,andtheprisonershallbereleasedfrom prisonontheorder.

(2)Aprisonerreleasedundersubsection(1)ofthissectionshallundergoa

rehabilitationprogrammeinaGovernmentfacilityoranyotherappropriate

facilitytoenablehim tobeproperlyreintegratedtothesociety.

(3)TheComptrollerofPrisonsshallmakeadequatearrangement,including

budgetaryprovision,forthefacility.

PART46-THEADMINISTRATIONOFCRIMINALJUSTICEMONITORING

COMMITTEE

Establishment
ofthe
administration
ofcriminal
justice
monitoring
committee.

468. (1)ThereisestablishedabodytobeknownastheAdministrationofCriminal

JusticeMonitoringCommittee(inthisLawreferredtoas“theCommittee”).

(2)TheCommitteeshallconsistof:

(a)theChiefJudgeoftheStatewhoshallbetheChairman;

(b)aJudgeoftheHighCourt;

(c)theGrandKhadioftheStateoraKhadi

(d)Attorney-GeneraloftheStateorhisrepresentativewhoshallnotbebelow

therankofaDirectorintheMinistryofJustice;

(e)representativeofBodyofSeniorAdvocatesofNigeriaintheStatefora
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periodoftwoyearsonly;

(f)theCommissionerofPolicefortheStateorhisrepresentativenotbelow

therankofDeputyCommissionerofPolice;

(g)theComptrollerofprisonorhisrepresentativewhoshallnotbebelowthe

rankofDeputyComptrollerofPrisons;

(h)theZonalCoordinatoroftheNationalHumanRightsCommissionor

representative;

(i)theChairmanofStatebranchoftheNigeriaBarAssociationtoservefor

twoyearsonly;

(j)the State Coordinatorofthe LegalAid CouncilofSokoto State or

representative;

(k)arepresentativeoftheCivilSocietyworkingonhumanrightsandaccess

tojusticeorwomenrightstobeappointedbytheCommitteetoservefora

periodoftwoyearsonly.

(3)Amembernotbeingapublicofficermayresignhisappointmentbya

lettertotheChairman.

(4)Members ofthe Committee shallbe paid such allowances as are

applicabletoStateBoards,CommissionsandAgencies.

Functionsof
thecommittee.

469. (1)TheCommitteeshallbecharged with theresponsibilityofensuring

effectiveandefficientapplicationofthisLawbytherelevantagencies.

(2)Withoutprejudicetothegeneralityofsubsection(1)ofthissection,the

Committeeshallensurethat:

(a)criminalmattersarespeedilydealtwith;

(b)congestionofcriminalcasesincourtsisdrasticallyreduced;

(c)congestioninprisonsisreducedtothebarestminimum;
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(d)personsawaitingtrialare,asfaraspossible,notdetainedinprison

custody;

(e)therelationshipbetweentheorganschargedwiththeresponsibilityforall

aspectsoftheadministrationofjusticeiscordialandthereexistsmaximum

co-operationamongsttheorgansinthe administrationofjusticeinSokoto

State;

(f)collate,analyseandpublishinformationinrelationtotheadministrationof

criminaljusticesectorinSokotoState;and

(g)submitquarterlyreporttotheChiefJusticeofSokotoStatetokeephim

abreastofdevelopmentstowardsimprovedcriminaljusticedeliveryandfor

necessaryaction;and

(h)carryoutsuchotheractivitiesasarenecessaryfortheeffectiveand

efficientadministrationofcriminaljustice.

Secretariatof
thecommittee.

470. (1)TheCommitteeshallestablishand maintainasecretariatwithsuch

numberofstaffasitconsidersnecessaryfortheefficientrunningofits

affairs.

(2)TheSecretariatshallbeheadedbyaSecretarywhoshallbeappointedby

theAttorney-GeneraloftheStateontherecommendationoftheCommittee.

(3)TheSecretaryshallbealegalpractitionerofnotlessthantenyearspost

callexperience and shallpossess sound knowledge ofthe practical

functioningofthecriminaljusticesystem andadequateexperienceinjustice

system administration.

(4)TheSecretaryshallberesponsiblefortheexecutionofthepolicyofthe

committeeandtheday-to-dayrunningoftheaffairsoftheCommittee.

(5)TheSecretaryshallholdofficeforaterm offouryearsandmay,subjectto

satisfactoryperformanceofhisfunctions,bere-appointedforanotherterm

offouryearsandnomore.



209

(6)Subjecttothissection,theSecretaryshallholdofficeonsuchtermsasto

emolumentsandotherwiseasmaybespecifiedinhisletterofappointment.

Fundofthe
committee.

471. (1)ThereisestablishedfortheCommitteeafundintowhichshallbepaid:

(a)budgetaryallocationtoitthroughtheOfficeoftheAttorney–Generalof

theState;

(b)suchmoniesasmay,from timetotime,beprovidedtheCommitteeby

anypublic,privateorinternationalorganisationbywayofagrant,supportor

assistanceonsuchtermsasareconsistentwithitsfunctions;and

(c)suchmoniesasmaybereceivedbythe Committeeinrelationtothe

exerciseofitsfunctionsunderthisLaw.

(2)TheSecretaryoftheCommitteeshallbetheaccountingofficerforthe

purposeofcontrollinganddisbursingmoniesfrom thefundestablished

underthissection.

Annual
estimatesand
accounts.

472. (1)TheSecretaryshallsubmittotheAttorney-GeneraloftheStatenotlater

than30thSeptemberineachfinancialyear,anestimateofitsexpenditureand

incomeduringthenextfinancialyear.

(2)TheCommitteeshallkeepproperaccountsandrecordsinrespectofeach

financialyearandshallcauseitsaccountstobeauditednotlaterthantwo

monthsfrom theendofeachfinancialyear.

Annualreport. 473. TheCommitteeshallprepareandpublishanannualreportofitsactivities.

Powertoobtain
information.

474. (1)ForthepurposeofcarryingoutthefunctionsconferredontheCommittee

underthisLaw,it:

(a)shallhavearightofaccesstoalltherecordsofcourtsandanyofthe

organsintheadministrationofjusticesectortowhichthisLawapplies;and
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(b)maybynoticeinwritingservedonanypersoninchargeofanysuch

Courtsorgansrequirethatpersontofurnishinformationonsuchmattersas

maybespecifiedinthenotice.

(2)Apersonrequiredtofurnishinformationpursuanttosubsection(1)ofthis

sectionshallcomplywiththenoticewithinastipulatedtime.

Proceedings
andquorum of
thecommittee.

475. (1)TheCommitteemaymakestandingordersregulatingitsproceedings.

(2)Thequorum atameetingofthecommitteeshallconsistoftheChairman

orhisrepresentativeandtwoothermembersoftheCommittee.

(3)Subjecttotheprovisionsoftheapplicablestandingorder,theCommittee

shallmeetatleastonceaquarter.

(4)AtameetingoftheCommittee,theChairmanorinhisabsencehis

representativeshallpresideatthatmeeting.

(5)ThevalidityofproceedingsoftheCommitteeisnotaffectedby:

(a)avacancyinthemembershipoftheCommittee;or

(b)adefectintheappointmentofamemberoftheCommittee.

(6) A memberofthe Committeewho hasapersonalinterestin any

arrangemententeredintoorproposedtobeconsideredbytheCommittee

shalldisclosehisinterestto theCommitteeand shallnotvoteon any

questionrelatingtothearrangement.

PART47-TRIALOFCORPORATION



211

Interpretation
underthispart.

476. (1)In this Part"corporation"means anybodycorporate,incorporated in

Nigeriaorelsewhere.

(2) InthisPart"representative"inrelationtoacorporationmeansaperson

dulyappointedbythecorporationtorepresentitforthepurposeofdoingany

actorthing which the representative ofa corporation is by this part

authorisedtodo,butapersonsoappointedshallnotbyvirtueonlyofbeing

soappointed,bequalifiedtoactonbehalfofthecorporationbeforeanycourt

foranyotherpurpose.

(3)Arepresentativeforthepurposesofthispartneednotbeappointedunder

thesealofthecorporation,andastatementinwritingpurportingtobesigned

byamanagingdirectorofthecorporation,orbyanyperson(bywhatever

namecalled)having,orbeingoneofthepersonshaving,themanagementof

theaffairsofthecorporation,totheeffectthatthepersonnamedinthe

statementhasbeenappointedastherepresentativeofthecorporationfor

thepurposesofthispart,shallbeadmissiblewithoutfurtherproofasprima

facieevidencethatthepersonhasbeensoappointed.

Pleaby
corporation.

477. Whereacorporationiscalledupontopleadtoanychargeorinformation

includinganew chargeorinformationframedundertheprovisionsofthis

Laworchargeorinformationaddedtooralteredundertheprovisionsofthis

Law,itmayenterinwritingbyitsrepresentativeapleaofguiltyornotguilty

oranypleawhichmaybeenteredunderthisLawandifeitherthecorporation

doesnotappearbyarepresentativeor,thoughitdoessoappear,failsto

enterasaforesaidanyplea,thecourtshallorderapleaofnotguiltytobe

entered and the trialshallproceed asthough the corporation had duly

enteredapleaofnotguilty.

Informationor
chargeagainst
acorporation.

478. Aninformationorchargemaybepreferredagainstacorporationafterthe

preparationoftheproofsofevidencerelatingtothecharge.

Joinderof
countsinsame
informationor
charge.

479. An information or charge under section 478 may include,either in

substitutionfororinadditiontocountschargingtheoffenceforwhichproofs

ofevidencehavebeenprepared,countswhichmaybelawfullyjoinedinthe

sameinformationorchargeandarefoundedonfactsorevidencedisclosed

intheproofsofevidence.
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Powerof
representative.

480. Arepresentativemayonbehalfofacorporation:

(a)state,whetherthe corporation is readyto be tried on a charge or

informationoralteredchargeor,informationtowhichthecorporationhas

beencalledontoplead;

(b)consenttothehearinganddeterminationofacomplaintbeforethereturn

dateofasummons;

(c)expressassenttothetrialofthecorporationoninformationorcharge,

notwithstandingthatacopyoftheinformationorchargeandnoticeoftrial

havenotbeenservedon(thecorporationthreedaysormorebeforethedate

onwhichthecorporationistobetried.

Matterstobe
readorsaidor
explainedto
representative.

481. Wherearepresentativeappears,anyrequirementofthisLaw thatanything

shallbedoneinthepresenceofthedefendant,orshallbereadorsaidor

explainedtothedefendant,shallbeconstruedasarequirementthat,that

thingshallbedoneinthepresenceoftherepresentativeorreadorsaidor

explainedtotherepresentative.

Non-
appearanceof
representative.

482. Wherearepresentativedoesnotappear,anysuchrequirementasisreferred

toinsection477ofthisLaw,shallnotapply.

Savingunder
thispartand
Jointcharge
against
corporationand
individual.

483. (1)Subjecttotheprecedingprovisionsofthispart,theprovisionsofthisLaw

relatingtotheinquiryintoandtrialofoffencesshallapplytoacorporationas

theyapplytoanadult.

(2)Acorporationmaybechargedjointlyandtriedwithanindividualforany

offence.

PART48-APPEALSFROM MAGISTRATECOURTSTOHIGHCOURTS
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Appealsfrom
Magistrates
Courts.

484. (1)Appealsfrom aMagistrateCourttotheHighCourtofStateincriminal

mattersshallbeinaccordancewiththeHighCourtLaw oftheStateorany

rulesmadeunderanysuchLaw.

(2)Whereadefendanthasbeenacquittedoranorderofdismissalmadebya

magistratecourttheprosecutormayappealtotheHighCourtfrom such

acquittalordismissalonthegroundthatitiserroneousinlaw orthatthe

proceedingsoranypartthereofwereinexcessofthejurisdictionofthe

magistratecourt.

(3)An appealin accordance with the provisions ofthis Partshallbe

commencedbytheappellantbygivingnoticetotheregistrarofthecourt

from whichtheappealisbrought;suchnoticeofappealshallbesignedby

theappellant.

(4)Thenoticeofappealshallbegivenineverycasebeforetheexpirationof

thethirtiethdayafterthedayonwhichthecourthasmadethedecision

appealedagainst.

(5)Anappellantshallfilemanycopiesofhisnoticeofappealasthereare

partiestobeserved,inadditiontothecopiesforthecourt.

(6)Anappellantinanappealbroughtinaccordancewiththeprovisionsof

thisPartshallwithinthirtydaysofthepronouncingofthedecisionappealed

againstfilewiththeregistrarofthecourtfrom whichtheappealisbroughta

briefsettingforththegroundsofhisappealwhichshallbesignedbythe

appellantorthelegalpractitionerrepresentinghim.

(7)Anappellantshallfileasmanycopiesofhisbriefofgroundsofappeal,as

therearepartiestobeserved,inadditiontothecopiesforthecourt.

(8)Inhisbriefofgroundsofappealtheappellantshallsetforthinseparate

groundofappealeacherror,omission,irregularityorothermatteronwhich

hereliesorofwhichhecomplainswithparticularssufficienttogivethe

respondentduenoticethereof.

(9)Withoutprejudicetothegeneralityofsubsection(8),thebriefofgroundof

appealmaysetforthalloranyofthefollowinggrounds:
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(a)thatthelowercourthasnojurisdictioninthecase;or

(b)thatthelowercourthasexceededitsjurisdictioninthecase;or

(c)thatthedecisionhasbeenobtainedbyfraud;or

(d)thatthecasehasalreadybeenheardortriedanddecidedbyorformsthe

subjectofahearingortrialpendingbeforeacompetentcourt;or

(e)thatadmissibleevidencehasbeenrejected,orinadmissibleevidencehas

beenadmittedbythelowercourtandthatinthelattercasethereisnot

sufficientadmissibleevidencetosustainthedecisionafterrejectingsuch

inadmissibleevidence;or

(f)thatthedecisionisunreasonableorcannotbesupportedhavingregardto

theevidence;or

(g)thatthedecisioniserroneousinpointoflaw;or

(h)thatsome otherspecific illegality,nothereinbefore mentioned and

substantiallyaffectingthemeritsofthecase,hasbeencommittedinthe

courseoftheproceedingsinthecase;or

(i)thatthesentencepassedonconvictionisexcessiveorin-adequate,unless

thesentenceisonefixedbylaw.

(10)Wheretheappellantreliesuponthegroundsofappealmentionedin

paragraph(d)ofsubsection(9)thenameofthecourtshallbestatedand,ifit

isallegedthatadecisionhasbeenmade,dateofsuchdecision.

(11)Wheretheappellantreliesuponthegroundofappealmentionedin

paragraph(g)ofsubsection(9)thenatureoftheerrorshallbestatedand,

wherehereliesuponthegroundofappealmentionedinparagraph(h)ofthat

subsectiontheillegalitycomplainedofshallbeclearlyspecified.

(12)Asentencebyamagistratecourtshalltakeeffectnotwithstandingan

appealunless:

(a)awarranthasbeenissuedundersection325ofthisLawwhennosaleof

propertyshalltakeplaceuntilthesentencehasbeenconfirmedortheappeal

decided;or

(b)anorderforreleaseonbailpendinganyfurtherproceedingshasbeen

madebyacompetentcourtwhenthetimeduringwhichtheconvictedperson

hadbeensoreleasedshallbeexcludedincomputingtheperiodofany
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sentencewhichhehasultimatelytoundergo.

(13)AHighCourtexercisingappellatejurisdictionshallnotintheexerciseof

suchjurisdictioninterferewiththefindingorsentenceorotherorderofthe

lowercourtonthegroundonlythatevidencehasbeenwronglyadmittedor

thattherehasbeenatechnicalirregularityinprocedure,unlessitissatisfied

thata failure ofjustice has been occasioned by such admission or

irregularity.

(14)Wheretheappellantreliesuponthegroundofappealmentionedin

subsection(9)(g),thenatureoftheerrorshallbestatedand,whereherelies

upontheground ofappealmentioned insubsection(9)(h),theillegality

complainedofshallbeclearlyspecified.

PART49-FEESANDMISCELLANEOUSPROVISIONS

Paymentof
fees.

485. SubjecttotheprovisionsofthisLaw,suchfeesasmaybeprescribedunder

thisLawshallbepaidinanyproceedingsbeforeacourt.

Suspensionof
paymentof
fees.

486. Acourtmayinanyproceedinginwhichgoodcauseappearstothecourtfor

sodoing,suspendpaymentofanyfeespayableuntiltheconclusionofthe

proceedingsandthecourtmaythendirectthefeestobepaidascostsbya

partytotheproceedingsbywhom thecourthaspowertoordercoststobe

paidorremitthepaymentofthefees.

Statenot
requiredtopay
fees.

487. TheprovisionsofthisLawrelatingtofeesandtothegivingofsecurityshall

notapplytotheStateortoapublicofficerLawinginhisofficialcapacity.

Useofformsin
Schedules.

488. Subjecttotheexpressprovisions,ifany,oftheRulesofCourt,theformsand

precedentscontainedintheSchedulestothisLawmay,inaccordancewith

anyinstructionscontainedintheforms,andwithsuchvariationsasthe

circumstancesoftheparticularcasemayrequire,beusedinthecasesto

whichtheyapply.

Powertomake
rulesofCourt.

489. TheChiefJudgeoftheStatemaymakerulesinrespectofanyorallofthe
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followingmatters:

(a)fees,costsorcompensationstobepaidunderthisLaw andperiodic

reviewofthesame;

(b)formstobeusedfortheprocessandprocedureofthecourts;

(c)accountstoberenderedofmoniesreceivedbyanypersonunderthisLaw;

(d)themethodofissueofprocessunderthisLaw,andthemannerofreceipt

ofandaccountingforfeesinrespectofsuchprocess;

(e)prescribinganythingoranypersonrequiredtobeprescribedunderthe

provisionsofthisLaw;

(f)regulationandmanagementofnon-custodialpunishmentsprovidedunder

thisLaw;and

(g)generallyforcarryingintoeffectthepurposesofthisLaw.

Non
compliance

490. WherenoothersanctionisprovidedforinthisLaw,failureonthepartofa

persontodischargehisresponsibilityunderthisLaw withoutreasonable

causeshallbetreatedasmisconductbytheappropriateauthority.

Savingsasto
otherformsand

procedure.

491 (1)NotinginthisLawshallaffecttheuseorvalidityofanyformsinrespect

ofaprocedureoranoffencespecifiedundertheprovisionsofawrittenLaw

orthevalidityofanyotherprocedureprovidedbyanyotherwrittenLaw.

(2)Nothing in this Law shallaffectthe validityofanyinformation or

proceedinginitiatedorcommencedunderanyotherLaw insofarasthe

proceedingwasinitiatedorcommencedbeforethisLawcameintoforce.

(3)WheretherearenoexpressprovisionsinthisLaw,theCourtmayapply

anyprocedurethatwillmeetthejusticeofthecase.

492. Allproceedingsinstituted,commenced ortaken in accordance with the
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provisionsoftheCriminalProcedureCodeLaw oranyotherwrittenlaw in

respectofanycriminalcauseofmatterpendingatthedateofthecoming

intoforceofthisLaw shallbevalidandeffectualandshallbecontinuedin

accordancewiththeprovisionsoftheAdministrationofCriminalJusticeLaw

orsuchotherwrittenlaw.

493. NothinginthisLawshallaffectthestatus,appointmentortenureofofficeof:

(a)any magistrate appointed as such within the State before the
commencementofthisLaw,andsuchmagistrateshallbedeemedtohave
beenappointedassuchunderthisLaw andshallexercisehisdutiesinthe
magistrates’courtsestablishedunderthisLawinthedistrictinwhichhewas
serving before the commencementofthisLaw,and shallthereafterbe
subjecttotheprovisionsofthisLaw;

(b)anyofficerperformingdutiesinconnectionwithacourtconstitutedunder
anywritten law beforethecommencementofthisLaw,andsuchofficer
shallbedeemedtohavebeenappointedassuchunderthisLaw andshall
thereafterbesubjecttotheprovisionsofthisLaw.

494.
(1)AlloffencesunderthePenalCodeshallbeinvestigated,inquiredintoand
otherwise dealt with according to the provisions contained in this
AdministrationofCriminalJusticeLaw.

(2) Alloffencesagainstanyotherlawshallbeinvestigated,inquiredinto,tried
andotherwisedealtwithaccordingtothesameprovisions,butsubjecttoany
lawforthetimebeingin force regulating the manner or place of
investigating,inquiringinto,tryingorotherwisedealingwithsuchoffences.

Powersofthe
AttorneyGeneral

495. ThepowersoftheAttorneyGeneraloftheStateunderthisLaw maybe
exercisedbyhim inpersonorthroughmembersofhisstaffactingunderand
inaccordancewithhisgeneralorspecialinstructions.

Classes of
CriminalCourtsin
theState

496.

PART50–THECONSTITUTIONANDPOWERSOFCRIMINALCOURTS

ThereshallbenineclassesofcriminalcourtsintheStatenamely:-

(1) TheHighCourt;
(2) CourtsofChiefMagistratesofthefirstgrade;
(3) CourtsofChiefMagistratesofthesecondgrade;
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(4) Courtsofseniormagistratesofthefirstgrade;
(5) Courtsofseniormagistratesofthesecondgrade;
(6) Courtsofmagistratesofthefirstgrade;
(7) Courtsofmagistratesofthesecondgrade;
(8) Courtsofmagistratesofthethirdgrade;
(9) ShariahCourtsdeemedtohavebeenestablishedintheStateunder
anylaw

Power to divide
the State into
District

497. TheChiefJudgeoftheStatemay:-
(a) dividetheState,oranyportionthereof,intomagisterialdistrictsforthe
purposesofestablishingmagistrates’courts;
(b) constituteanypartoftheStateamagisterialdistrictforthepurposeof
establishinga magistrate’scourt;
(c) distinguishsuchmagisterialdistrictsbysuchnamesornumbersashe
maythinkproper; and
(d) varythelimitsofanysuchmagisterialdistricts.

Establishment
andJurisdiction
ofMagistrate’s
Courts

498. (1)Ineachmagisterialdistrictthereshallbeandthereisestablishedacourt,
tobecalledthemagistrate’scourt.

(2)Amagistrate’scourthavesuchjurisdictionasisconferreduponitbythis
AdministrationofCriminalJusticeLaworanyotherwrittenlawsubjecttothe
limitationsimposedbytheConstitution.

PresidingOfficer
nottoexceed
powers

499. (1) SubjecttotheprovisionsofthisLaw:-

(a) the Magistrate ofeach MagisterialDistrictshallbe the Presiding
MagistrateoftheCourtofsuchDistrictwhereheshallhaveandexerciseall
thejurisdictionandpowersconferreduponhim byhisappointment;and
(b)nomagistrateeitheraspresidingofficerorotherwiseshallexerciseany
jurisdiction orpowers in excess ofthose conferred upon him by his
appointment.

(2)WhentheChiefJudgeassignstwoormoremagistratestoany
magisterialdistrict,eachmagistrateshallbeapresidingofficerofthecourt
ofsuchdistrict,andeachsittingseparatelyshallhaveandexerciseallthe
jurisdictionandpowersconferreduponhim byhisappointment.

Appointmentof
Magistrates

500. (1)MagistrateshallbeChiefMagistratesofthefirstandsecondgrades,
seniormagistratesofthefirstandsecondgradesandmagistratesofthe
first,secondandthirdgrades.

(2)TheJudicialServicecommissionshallhavethepowertoappointpersons
totheofficeofmagistrate.
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(3)Theappointmentofmagistrateshallbemadeincompliancewiththe
provisionsofanylawmadebytheHouseofAssemblyoftheState.

Territorial
Jurisdictionof
Magistrate

501. Everymagistrate shallhave jurisdiction throughoutthe state unless his
appointmentisspecificallylimitedtotheareaofanymagisterialdistrict,or
groupofmagisterialdistricts.

PowerofChief
magistrateto
directa
subordinate
Magistrate

502. Notwithstandingtheprovisionsofsection503,aChiefMagistratewhois
assignedtoagroupofmagisterialdistricts,maydirectamagistrateone
districtwithinthegrouptoassistanothermagistratewithinthegroupand
may direct to the best advantage the movements of any additional
magistratewithin thegroup.

Offencesunder
thePenalCode
andJurisdiction
ofShari’ahCourts

503

PART51–THEPOWERSOFCRIMINALCOURTS

(1)SubjecttotheotherprovisionsofthisAdministrationofCriminalJustice
Law,anyoffenceunderthePenalCodemaybetriedbyanycourtbywhich
suchoffencecouldbetriedinaccordancetothepowersconferredonthem
bySection506ofthisLaw.

(2)AnyoffenceunderthePenalCode,otherthansections57(b),60(1),60(2),
80,81,82,83,84,85,86,87,88,89,90,91,259,260,261,283,284,290,291,
293,339,342,347,348,349,350,351,352,353,354,355and376maybe
triedbyanycourtbywhichsuchoffencecouldbetriedinaccordancetothe
powersconferredonthem bySection506ofthisLaw.

(3)Subjecttotheprovisionsofsubsection(2),thejurisdictionof
establishingthecourtsshallbegovernedbytheprovisionsoftheLaw.

Offencesunder
otherLaws

504 (1)AnyoffenceunderanylawotherthanthePenalCodemaybetriedbyany
courtgivenjurisdictioninthatbehalfinthatlaworbyanycourtwithgreater
powers.

(2)WhennocourtissomentionedsuchoffencemaybetriedbytheHigh
CourtoranycourtconstitutedunderthisAdministrationofCriminalJustice
Law.

Providedthatintryinganysuchoffences:-

(a)aChiefMagistrateofthefirstgradeshallnottryanoffencepunishable
with imprisonmentforaterm whichmayexceed Twentyyearsorwith fine
exceedingFiveMillionNaira(N5,000,000.00);

(b)aChiefMagistrateofthesecondgradeshallnottryanoffencepunishable
withimprisonmentforaterm whichmayexceed Fifteenyearsorwith fine
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exceedingFourMillionNaira(N4,000,000.00);

(c)aSeniorMagistrateofthefirstgradeshallnottryanoffencepunishable
withimprisonmentforaterm whichmayexceedTwelveyearsorwith fine
exceedingThreeMillionNaira(N3,000,000.00);

(d)a SeniorMagistrate ofthe second grade shallnottry an offence
punishablewithimprisonmentforaterm whichmayexceedTenyearsorwith
fineexceedingTwoMillionNaira(N2,000,000.00);

(e)aMagistrateofthefirstgradeshallnottryanoffencepunishablewith
imprisonmentfora term which may exceed seven years orwith fine
exceedingOneMillionFiveHundredThousandNaira(N1,500,000.00);

(f)aMagistrateofthesecondgradeshallnottryanoffencepunishablewith
imprisonmentfora term which mayexceed five years orwith a fine
exceedingOneMillionNaira(N1,000,000.00).

(3) Nothinginsubsection(2)shallbedeemedtoconferuponanycourt
any jurisdictioninexcessofthatconferreduponthatcourtbysections506to
512.

Jurisdictionof
HighCourt

505. TheHighCourtmaypassanysentenceauthorizedbylaw.

Jurisdictionof
MagistrateCourts

506 (1)AChiefMagistrateofthefirstgrademaypassthefollowingsentences:
(a) imprisonmentforaterm notexceedingTwentyyears;
(b) finenotexceedingFiveMillionNaira;
(c) caning;and
(d) detentionundersection34ofthePenalCode.

(2) A ChiefMagistrate ofthe second grade may pass the following
sentences:
(a) imprisonmentforaterm notfifteenyears;
(b) finenotexceedingFourMillionNaira;
(c) caning;and
(d) detentionundersection34ofthePenalCode.
(3)ASeniorMagistrateofthefirstgrademaypassthefollowingsentences:
(a)imprisonmentforaterm notexceedingTwelveyears;
(b) finenotexceedingThreeMillionNaira;
(c) caning;and
(d) detentionundersection34ofthePenalCode.

(4)A SeniorMagistrate ofthe second grade may pass the following
sentences:
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(a) imprisonmentforaterm notexceedingTenyears;
(b) finenotexceedingTwoMillionNaira;
(c) caning;and
(d) detentionundersection34ofthePenalCode.

(5)AMagistrateofthefirstgrademaypassthefollowingsentences:
(a) imprisonmentforaterm notexceedingSevenyears;
(b) finenotexceedingOneMillionFiveHundredThousandNaira;
(c)caning;and
(d) detentionundersection34ofthePenalCode.

(6)AMagistrateofthesecondgrademaypassthefollowingsentences:
(a) imprisonmentforaterm notexceedingFiveyears;
(b) finenotexceedingOneMillionNaira;
(c) caning;and
(d) detentionundersection34ofthePenalCode.

Powerof
Governorto
increase
jurisdictionof
Magistrate

507. TheGovernormay,ontherecommendationoftheChiefJudgeincreasethe
jurisdictionin criminalmattersofanymagistratetosuchextentasthe
ChiefJudge mayon the recommendation specifyand the increase of
jurisdictionmayatanytimeberevokedbytheGovernor.

Combinationof
Sentences

508. Any courtmay pass any Lawfulsentence combining any oftypes of
sentenceswhichitisauthorizedbylawtopass.

Imprisonmentin
defaultof
paymentoffine

509.
Anycourtmayawardanyterm ofimprisonmentindefaultofpaymentofa
finewhichisauthorizedbyfourthscheduleitem 1ofthisLaw.

Providedthattheterm ofimprisonmentshallnotbeinexcessofthepowers
ofthecourtundersection506ofthisLaw.

Powertoinflict
Fineinlieuof
imprisonment

510. (1) Where a court has authority under any written law to impose
imprisonmentforanyoffenceandhasnospecificauthoritytoimposeafine
forthatoffence,thecourtmayinitsdiscretionimposeafineinlieuof
imprisonment.

(2)Theamountofthefineshallnotbeinexcessofthepowerofthecourtto
imposefinesundersection506ofthisLaw.

(3)Notermsofimprisonmentimposedindefaultofpaymentofsuchfine
shallexceedthemaximum fixedinrelationtotheamountofthefineby
fourthscheduleitem 1ofthisLaw.
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(4) Innocaseshallanyterm ofimprisonmentimposedindefaultofpayment
ofsuchfineexceedthemaximum term authorizedaspunishmentforthe
offencebythewrittenlaw.

(5)Theprovisionsofthissectionshallnotapplyinanycasewhereawritten
law providesaminimum periodofimprisonmenttobeimposedforthe
commissionofanoffence.

Sentencesin
caseof
convictionsof
several
offencesatone
trail

511. (1)Whenapersonisconvictedatonetrialoftwoormoredistinctoffences,
thecourtmay,subjecttotheprovisionsofsection39ofthePenalCode,
sentence him for such
offences to the several punishments prescribed which such court is compete
nt to  inflict; such punishments, when consisting of imprisonment,to
commencetheoneaftertheexpirationoftheotherinsuchorderasthecourt
may direct,unless the courtdirects thatsuch punishmentshallrun
concurrently.

(2)Incasesfallingunderthissection,acourtshallnotbelimitedbythe
provisions ofsection 506 ofthis Law,buta courtshallnotimpose
consecutivesentencesexceeding in theaggregatetwicetheamountof
punishmentwhichitisintheexerciseofitsordinaryjurisdictioncompetentto
inflict.

Powertobind
partiestobeof
Goodbehaviour

512. A courtmay,whetherthedefendantisdischargedornot,bindoverthe

complainantordefendant,orboth,withorwithoutsureties,tobeofgood

behaviorandmayorderanypersonsobound,indefaultofcompliancewith

theorder,tobeimprisonedforaterm notexceedingthreemonthsinaddition

toanyotherpunishmenttowhichthatpersonisliable.

Repeals. 513. TheCriminalProcedureCodeLaw,Cap.41,LawsofSokotoStateofNigeria

1996isrepealed.

Interpretation 514. (1)InthisLaw,unlessthecontextotherwiserequires:

“Adult”meansapersonwhohasattainedtheageofeighteenyearsorabove;
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“Asylum”includesalunaticasylum,amentalorotherhospital,aprisonand

anyothersuitableplaceofsafecustodyofpersonofunsoundmindfor

medicalobservation;

“Charge”meansthestatementofoffenceorstatementofoffenceswith

whicha defendantischargedinatrialwhetherbywayofsummarytrialor

trialbywayofinformationbeforeacourt;

“ChiefJudge”meansChiefJudgeoftheState;

“Child”meansapersonwhohasnotattainedtheageofeighteenyears;

“ChildRightsLaw”includes:

(i) RightsguaranteedbytheHolyQur’an,SunnahoftheHolyProphet

(PBUH),Ijma’,QiyasandothersourcesofIslamicLawinrelationto

children;

(ii) ChildrenandYoungPersonsLaw;

(iii) AnyotherenactmentdealingwithRightsofChildren;

“Committee”means the Administration ofCriminalJustice Monitoring

Committeeestablishedundersection468ofthisLaw;

“Complainant”includesanyinformantorprosecutorinanycaserelatingto

summarytrial;

“Complaint”meanstheallegationthatanynamedpersonhascommittedan

offencemadebeforea courtorpoliceofficerforthepurposeofmovinghim

toissueprocessunderthisisLaw;
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“Court”includesStateHighCourt,theMagistrates’CourtandallotherCourts

orTribunalsestablishedbylaw;

“Currency”meanscoins,notesandotherlegaltender;

“Defendant”means any person againstwhom a complaint,charge or

informationismade;

“District”meansadistrictintowhichtheStateisdividedforthepurposesof

anyLaw orLaw underwhichaMagistrate’sorDistrictCourtandSharia

Court’sisestablished;

“Division”meansaJudicialDivisionoftheHighCourt;

“Federation”meanstheFederalRepublicofNigeria;

“FederalLaw”meansanyActenactmentoforderasaFederalLawinrespect

ofwhichtheNationalAssemblyhavethepowertomakeLaw;

“Felony”meansanoffenceonconvictionforwhichapersoncan,without

proofofhishavingbeenpreviouslyconvictedofanoffence,besentencedto

deathortoimprisonmentforthreeyearsormore,orwhichisdeclaredbylaw

tobeafelony;

“Fine”includesanypecuniarypenaltyorpecuniaryforfeitureorpecuniary

compensationpayableunderthisLaw;
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“Functions”includespowersandduties;

“FutureEnactment”meansanyenactmentpassedafterthecommencement

ofthisLaw;

“Guardian”inrelationtoachildoryoungpersonmeanstheparentorother

personhavinglawfulcustodyofsuchchildoryoungperson,andincludesany

personwho,intheopinionofthecourthavingcognizanceofanycasein

whichsuchchildoryoungpersonisconcerned,hasforthetimebeingthe

custody,controlover,orchargeofsuchchildoryoungperson;

“HighCourt”meanstheHighCourtoftheStatewithinthemeaningofSection

6oftheconstitutionoftheFederalRepublicofNigeria1999;

“Indictableoffence”meansanoffencewhichonconvictionmaybepunished

by:

(a)aterm ofimprisonmentexceedingtwoyears;or

(b)ofafineexceedingfortythousandnairanotbeinganoffencedeclaredby

thelawcreatingittobepunishableonsummaryconviction;

“indictment”meansthefilingofaninformationorchargeagainstapersonin

theHighCourt;

“infant”meansapersonwhohasnotattainedtheageofsevenyears;

“Information”ascontainedinPart37ofthisLawincludesprocedureforfiling

chargesintheMagistrateCourts;
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“Judge”includesaJudgeofaHighCourtorJudgeoftheNationalIndustrial

CourtandShariaCourtpresidedbylegalpractitioners;

“JusticeofthePeace”meansapersonappointedtobeaJusticeofthe

PeaceunderanyoftheLawsofSokotoState;

“Law Officer”meanstheAttorneyGeneraloftheStateandtheSolicitor-

GeneraloftheStateandincludestheDirectorofPublicProsecutionsand

suchotherqualifiedofficers,bywhatevernamesdesignated,towhom anyof

thepowersofalaw officeraredelegatedtobylaw andaprivatelegal

practitionerauthorisedbytheAttorney-GeneralofStatetoappearforandon

behalfoftheAttorney-GeneraloftheState;

“LegalGuardian”inrelationtoaninfant,child,youngperson,orjuvenile

offender,meansapersonappointed,accordingtolaw,tobehisguardianby

deedorwill,orbyorderofacourtofcompetentjurisdiction;

“LicensedCourierCompany”meansacouriercompanyregisteredunderthe

law;

“Magistrate”meansaMagistrateappointedinaccordancewiththelawofthe

State;

“Magistrates’Court”meansMagistrates’Courtestablishedunderthelawof

theState;

“MedicalOfficer”means a medicaldoctorattached to an asylum ora

medicaldoctorfrom whom acourtrequiresanopinion;

“Misdemeanour”isanoffencepunishablebyimprisonmentfornotlessthan
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sixmonths,butlessthanthreeyearsorwhichisdeclaredbylaw tobea

misdemeanour;

“Member”meansamemberoftheCommitteeandincludestheChairman;

“Offence”meansanoffenceagainstaLawoftheState;

“OfficerinCharge”includes,theofficerinchargeofapolicestationorthe

officerinchargeofaunitinanyotherlaw enforcementagencyorother

officerwhoactsintheabsenceoftheofficerincharge;

“OpenCourt”meansaroom orplaceinwhichacourtsitstohearand

determineamatterswithinitsjurisdictionandtowhichroom orplacethe

publicmayhaveaccesssofarastheroom orspacecanconvenientlycontain

them;

“Order”includesanyconvictioninrespectofasummaryconvictionoffence;

“Part-HeardCriminalMatter”meansatrialinwhichtheprosecutionhas

closedhiscase;

“Penalty”includesanypecuniaryfine,forfeiture,costs,orcompensation

recoverableorpayableunderanorder;

“PlaceofSafety”includesasuitableplace,theoccupierofwhichiswilling

temporarilytoreceiveaninfant,child,oryoungperson;

“Plea bargain”means the process in criminalproceedings wherebythe

defendantandtheprosecutionworkoutamutuallyacceptabledispositionof
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thecase;includingthepleaofthedefendanttoalesseroffencethanthat

charged in the complaintorinformation and in conformity with other

conditionsimposedbytheprosecution,inreturnforalightersentencethan

thatforthehigherchargesubjecttotheCourt’sapproval;

“Police”meanstheNigerianPoliceestablishedbytheConstitutionandshall

includeanyofficerofanylawenforcementagencyestablishedbyanActof

theNationalAssemblyorLawoftheState;

“PoliceOfficer”includesanymemberoftheNigeriaPoliceForceestablished

bythePoliceActandshallincludeanyofficerofanylawenforcementAgency

establishedbyanActoftheNationalAssemblyandaLawoftheState;

“Prescribed”meansasprovidedbylaworrulesmadeundertheauthorityofa

Law;

“PrivateProsecutor”doesnotincludeapersonprosecutingonbehalfofthe

Stateorapublicofficerprosecutinginhisofficialcapacity;

“ReasonableTime”isasdefinedinsection35(5)oftheConstitutionofthe

FederalRepublicofNigeria,1999(asamended);

“Registrar”includestheChiefRegistrarandaregistrarofacourt;

“Rules’’or“therules”meansrulesofcourtrelatingto thepracticeand

procedureoftheHighCourtoroftheMagistrates’courtsintheexerciseof

theircriminaljurisdiction;

“Sentenced to imprisonment”shallinclude cases where imprisonments

imposedbyacourtonanypersoneitherwithorwithouttheoptionofafine,
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orinrespectofthenon-paymentofanysum ofmoney,orforfailingtodoor

abstainingfrom doinganyactorthingrequiredtobedoneorleftundone,and

theexpression“sentenceofimprisonment”shallbeconstruedaccordingly;

“Sheriff”meansasheriffwithinthemeaningoftheSheriffsandCivilProcess

Lawandincludesadeputysheriffandanypersonauthorisedbythesheriffor

adeputysherifftoexecuteprocessofacourt;

“State”meansSokotoState;

“SummaryConvictionOffence”meansanoffencepunishablebyahighcourt

oraMagistrates’courtonsummaryconvictionandincludesanymatterin

respectofwhichahighcourtoraMagistrate’scourtcanmakeanorderinthe

exerciseofitssummaryjurisdiction;

“SummaryCourt”meansunlessthesameisexpresslyorbynecessary

implicationqualified:

(a)aJudgeoftheHighCourtwhensittingincourtandpresidingovera

summarytrial,and

(b)aMagistratewhensittingincourttohearanddetermineanymatterwithin

hispowerandjurisdictioneitherundertheprovisionsofthisLaworanyother

writtenlaw,andtheJudgewhensosittingandpresiding,andtheMagistrate

whensositting,shallbedeemedtobea“court”or‘’summarycourt”within

themeaningofthisLaw;

“SummaryTrial”meansanytrialbyaMagistrateoratrialbyaHighCourt

commencedwithoutfilinganinformation;
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“SuperintendentofPrison”hasthesamemeaningasinthePrisonsAct;

“SuperiorPoliceOfficer”hasthesamemeaningasinthePoliceAct;

“Suspect”meansa person who hasbeen arrested on thesuspicion of

committinganyoffence,andwhoisyettobeformallychargedforthat

offence;

“YoungPerson”meansapersonwhohasattainedtheageoffourteenand

hasnotattainedtheageofseventeenyears.

(2)Unlessthecontextotherwiserequires,allwordsandexpressionsusedin

thisLawanddefinedinthePenalCodeshallhavethemeaningsattributedto

them bytheCode.
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FIRSTSCHEDULE

FORMS

FORM NO.I-GENERALFORM OFTITLEOFPROCEEDINGS

(ForuseintheHighCourt)

IntheHighCourtof…………………………………………………….

Inthe………………………………………………………..JudicialDivision

Holdenat……………………………………………………………………..
ChargeNo………20………

Between
……………………………………………………………………………Complainant,

and
…………………….……………………………………………………………Defendant.

Complaint………………………………………………………………………..

(ForuseinMagistrates’CourtorotherCourts)

INTHEMAGISTRATE’SCOURT

IntheMagistrate’sCourtof…………………………………………………..

Inthe……………………………………….………………MagisterialDistrict

Holdenat…………………………………………………………………….

ChargeNo…………20………,

Between
………………………………………...................................Complainant,

and
……………………………………………...............................Defendant.
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Complaint………………………………………………………………

Section54

FORM NO.2-ORDEROFRECOGNIZANCETO KEEPTHEPEACE,ANDBEOFGOOD
BEHAVIOUR

(GeneralTitle-Form No.1)

Beforethe…………………. High/MagistrateCourtofthe…………………………...
IntheJudicialDivision/MagisterialDistrictsittingat……………………………………………..
The…………………dayof…………………….20….…
A.B.,having made a complaintthatC.D.,hereinaftercalled the defendant,on
the………………..dayof…………….20……………at,…………..inthe………………above-mentioned,did
.…………………………………………………………………………………

………………………………………………………………………………………………………………Itis ordered thatthe
defendant do forthwith to the satisfaction of………………………………..enter into a
recognizance in the sum of…………………with………………….surety……………..in the sum
of…………………[each]tokeepthepeaceandbeofgoodbehaviourtowardstheStateand
allpersons,andespeciallytowardsthecomplainant,fortheterm of………………………..now
nextensuing:
Anditisorderedthatifthedefendantfailstocomplywiththisorderheshallbe
imprisonedintheprisonat…………………….forthespaceof………………………………………………………
unlesshecomplieswiththeorder.

Ifcostsareordered,add-

Anditisorderedthatthedefendantpaytothesaid…………...thesum of…………………..for
costs[byinstalmentsof……………..forevery………days,thefirstinstalmenttobepaid]
forthwith[oronthe………………..dayof20….]:

Andindefaultofpaymentitisorderedthatthesum duebeleviedbydistressandsale
ofthedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
imprisoned in the said prison forthe space of……………………..….commencing atthe
terminationoftheimprisonmentbeforeordered,unlessthesaidsum [andallcostsand
chargesofthe(saiddistressand)commitment]besoonerpaid.

…………………………………
Judge[orMagistrate]



233

FORM NO3

Section89
COMPLAINT

(GeneralTitle-Form N0.1)

ThecomplaintofC.D(addressanddescription),whouponoath(oraffirmation)states
that A. B of (address and description) on the…….. day of…………………………….,
20…………at…………………… in the………………………………above-mentioned,
did*………………………………………………………………………………………………………..
……………………………………………………………………………………………………………… taken before me

this……………………dayof………………………..

………………………………………
Judge[orMagistrate]

FORM NO.4

Section117

SUMMONSTODEFENDANT

(GeneralTitle-Form N0.1)

ToA.Bof…………………………………………………………………………………

Complainthasbeenmadethisdayby………………………………thatyouonthe……………………..day
of …………. 20……... at…………………………………in the ……………………………………………. above-
mentioneddid*
…………………………………………………………………………………………………

*Stateconciselythesubstanceofthecompliant

Youareherebysummonedtoappearbeforethe…………….High/magistrate’scourtsitting
at……………………………………………………on the ……………….day of………… 20….,at the hour
of……………….inthe…………….noontoanswertothesaidcomplaint.

Datedthis……………………..dayof…...20…………
…………………………………….
Judge[orMagistrate]

FORM No.5
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Section130

WARRANTFORARRESTOFDEFENDANTWHOHASDISOBEYEDSUMMONS
(GeneralTitle-Form N0.1)

To………………….PoliceOfficerorToeachandallPoliceOfficers.
Complainthasbeenmadeonthe…………………dayof…………20………..thatA.Bhereinafter

calledthedefendantonthe……………………………...dayof……………………20…….………intheabove-
mentioneddid*…………………………………...
…………………………………………………………………………………………………
…………………………………………………………………………………………………

*Stateconciselythesubstanceofthecompliant
AndthedefendantwasthereuponsummonedtoappearbeforetheHigh/Magistrate’s
Courtofthe………………………………………..intheJudicialDivision/MagistrateDistrict sitting
at………………onthe……………...dayof………………….atthehourof…………….inthe……………noon,to
answertothesaidcharge:…………………………………………………………………………………………………

Anoathhasbeenmadethatthedefendantwasdulyservedwiththesummons,butdid
notappear,andthatsuchcomplaintistrue.

YouareherebycommandedtobringthedefendantbeforeHigh/Magistrate’s Court
of the……….in the Judicial Division/Magisterial District sitting
at…………………………………………………..forthwithtoanswertothesaidcomplaintorbefurther
dealtwithaccordingtolaw

Datedthe……………….dayof……………..20…………

………………………………………
Judge[orMagistrate]

FORM No.6
Section131

WARRANTFORARRESTOFDEFENDANTINFIRSTINSTANCE

(GeneralTitle-Form No.1)
To……………………………………………………….PoliceOfficer
Complaint on oath has been made on the……….day of……………………………………,
by……………………………….……....that A.B., hereinafter called the defendant on
the……………………day of………………………………………………………..…...
at…………………………………………..……in the…………………………..above-mentioned
did*……………………………………………………………………………………………
…………………………………………………………………………………………………

*Stateconciselythesubstanceofthecomplaint
YouareherebycommandedtobringthedefendantbeforeHigh/MagistrateCourtofthe
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…………………………in the JudicialDivision/MagisterialDivision sitting at……………………
……………………………...toforthwithanswerthesaidcomplaintandbedealtwithaccording

tolaw.

Datedthe………….dayof…………………20……..

……………………………………
Judge[orMagistrate]

FORM NO.7
Section143

FORM D

SEARCHWARRANT

(TITLEOFPROCEEDING)

IntheMagistrateCourtof………………………………….MagistrateDistrict

To……………………………………and…………………………………….
Whereasinformationonoathandinwritingthisdayhasbeenmadethatthereis
reasonablegroundforbelievingthatthereisin(statetheplacetobesearchedandstate
whatistobesearchedforinthetermsof(a),(b)or(c)of144(1)ofthisLaw.)
YouareherebycommandedinthenameoftheFederalRepublicofNigeria,withproper

assistance,to entertheabove-named (statetheplaceto besearched)and there
diligentlysearchforthethingsaforesaidandwherethesameoranypartthereoffound
onsearch,tobringthethingsfound,andalsothesaid(nametheoccupieroftheplace
tobesearched)beforethisCourttobedealtwithaccordingtolaw.
Thiswarrantmaybeexecutedatanytimeonanyday,includingaSundayorpublic
holidayandmayalsobeexecutedatanyhourduringdayornight.

Issuedat……………………………..this……………..dayof………………….20……….

…………………………………
Magistrate

INVENTORYOFITEMSRECOVEREDDURINGEXECUTIONOFSEARCHWARRANTIN
TERMSOFSECTION143
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A.LISTOFITEMSDETAINEDANDPLACEOFSUCHDETENTION
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

B.LISTOFITEMSRELEASEDTOTHEOWNER(S)
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

WITNESSES

………………………………………… ………………………………………
NAME/RANK/FORCENo.OFOFFICER NAME/TITLEOFTHEOCCUPIER
EXECUTINGTHEWARRANT. OFTHEPLACESEARCHED

…………………………………… …………………………………….
NAME/RANK.FORCENoOF NAME.TITLEOFAN
ACCOUNTINGOFFICER INDEPENDENTWITNESS

Datedthe……………dayof…………………….20….….

FORMSFORREMANDPROCEEDINGS

(GeneralTitleForm No.1)

Form No.8
Section292
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REPORTANDREQUESTFORM FORREMAND

BETWEEN

COMMISSIONEROFPOLICE Applicant
DIRECTOROFPUBLICPROSECUTIONS

AND

XYZ Respondent

To:TheRegistraroftheCourt

TheCourtisherebyinformedthatthereisaprobablecausetoordertheremandofXYZ
(stateparticularsoftheRespondent,namelyage,sex,occupation)of(statedetailsof
theRespondent’sstreetaddressorwherethereisnoprecisestreetaddress,asnear
andclosedescriptionaspossibleofthelocationoftheRespondent’slastknownplace
ofabode)inremandcustodyin___________(statetheexactplaceofcustodyinwhich
theapplicantproposestoremandtheRespondentsuchasthenameandlocationofthe
prisonorotherdetentionplace)whoisreasonablysuspectedtohavecommittedthe
offence of __________________________________contrary to section
________________________________________________________________ of the
______________________________________________________________________________________
_____________________________________ within ________________________________ High
Division/MagisterialDistricton orabout______________________(state the date or
approximatedateortheperiodofcommissionoftheallegedoffence)ongroundsstated
below:________________________________________________________________________________
________________________________________________________________

Datedthis_____________dayof_______________________20____

GROUNDSFORTHEREQUESTFORREMAND

1.Place, time and circumstance of arrest: ____________________ ___________
______________________________________________________________________________________
______________________________________________

2.ArrestedwithExhibit(s)_________Yes_________No(Tickappropriately)
(disregard(3)and(4)belowiftheRespondentwasnotarrestedwithExhibit(s)

3.If arrested with Exhibit(s),state clearly the particulars of the Exhibit(s) ____
_________________________________________________________________________

4.IfarrestedwithExhibit(s),stateclearlyhowtheitems arerelatedtoorlinkedwiththe
committal of the alleged offence: ______________________
________________________________ _________________________________
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_______________________________________________________________________
5.StateparticularsofotherevidenceorreportlinkingtheRespondenttothecommitting

oftheoffencesuchasforensicevidence,marksorfingerprints,etc.

6.Confessionalstatement________Yes__________No

7.Anypreviousconvictionforthesameorsimilaroffence_____Yes______No

8.If(7)aboveisYes,statetheparticularsofpreviousconviction(s)

Foundincustodyorpossessionofoffensiveweapon,objectorsubstance:______Yes
_______No

9.Identificationbyvictim(s)orwitness(es)________Yes________No

(Statetheparticularsofsuchvictim(s)orwitness(es)

(i) Name:
Age
Sex
Address:
Occupation:

(ii) Name:
Age
Sex
Address:
Occupation:

(iii) Name:
Age
Sex
Address:
Occupation:

(iv) Name:
Age
Sex
Address:
Occupation:

(v) Name:
Age
Sex
Address:



239

Occupation:
(vi) Name:

Age
Sex
Address:
Occupation:

10.Needforfurtherinvestigation_______Yes_______No

11.Period/durationrequiredforfurtherinvestigation______________ (stateapproximate
days/weeks/monthsrequiredtocompleteinvestigation)

12.Any further relevant information ___________________________________
___________________________________________________________________

Signed………………………….
(CommissionerofPolice/DirectorofPublicProsecution/

Lawofficer/Policeofficer)

FORM NO.9
Section375(9)

INFORMATIONONLEGALREPRESENTATION

TheofficeoftheDirectorofPublicProsecutionshasdeterminedthatproceedingshall
continueagainstyouaspertheattachedlegaladvice.

Indicatewhetheryouwishtoberepresentedbyalegalpractitionerarrangedbyyouor
bytheLegalAidCounciloranyorganisationprovidingfreelegalrepresentation.

(1)Ifyouwishtoberepresentedbyalegalpractitionerarrangedbyyou,pleaseindicate
belowtheparticularsofsuchlegalpractitioner:

NameofLegalPractitioner:__________________________________

AddressofLegalPractitioner:___________________________________

TelephoneNumberofLegalPractitioner:_________________

E-mailofLegalPractitioner:_______________________________

SignatureoftheDefendant:_________________________________
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SignatureofthePrisonofficialorpoliceofficialinchargeofplaceofcustodyof
Defendant:________________________________

(2)Ifyouwishtoberepresentedbyalegalpractitionerarrangedbywayoflegalaid,
pleaseprovidetherelevantinformationbelow.Ifyoudonotknowanyorganisationyou
wishtoapplytoprovidelegalpractitionertorepresentyou,kindlyenterthe“LegalAid
Council”asthenameoforganisation:

NameoftheOrganisation:________________________________

AddressoftheDefendant(orPlaceofcustodyisonremand)___________________
________________________________________________________________

SignatureoftheDefendant:___________________

SignatureofthePrisonofficialorpoliceofficialinchargeofplaceofcustodyof
Defendant:________________________________

FORM NO.10
Section240

SUMMONSTOWITNESS
(GeneralTitle-Form No.1)

ToE.F……………………………………………………………………….
A.Bhasbeenchargedby…………………………………………………………forthatheon
the………………………dayof…………20………….,at………………………………....inthe………………………
above-mentioned,did*
……………………..........................................…………………………………………………

*Stateconciselythesubstanceofthecomplaint.
anditappearstomebytheoathof………………………………….thatyouarelikelytogive
materialevidencethereinonbehalfoftheinformant[orcomplainantordefendant],and
willnotvoluntarilyappearforthatpurpose.

YouarethereforeherebysummonedtoappearbeforetheHigh/Magistrate’sCourtof
the…………………………...inthe JudicialDivision/MagisterialDivision
sittingat……………..,on………………dayof……………20………………..,atthehourof………………………in
the…………………….noon,totestifywhatyouknowinsuchmatter.

Datedthe…………………….dayof……………………20……………………

…………………………..
Judge[orMagistrate]

FORM OFINFORMATION

FORM NO.11
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Section376

TheStatevC.D

IntheHighCourtof………………………………………………………
IntheJudicialDivisionof……………………………………………………

TheStatev.CD

The………………………………………dayof…………………………20….
Atthesessionsholdingat……………………………………………………………
Onthe………………………………………dayof………………………………20………..,thecourtisinformedby
theAttorney-GeneraloftheStateonbehalfoftheStatethatC.DIschargedwiththe
followingoffence.[oroffences].(andstatementofoffence[offences].

FORM No.12
Section181

FORFEITUREONCONVICTION

(GeneralTitle-Form No.1)

Beforethe……………………High/MagistratesCourtofthe…………………………………
in the Judicial Division/ Magistrate District sitting on the……………….……day
of…………………………………….…..20……………………………….

A.B.,hereinafter called the defendant,was by his recognizance entered into
the………………dayof………………,boundinthesum of………………………..,andhissuretiesC.D
andF.F.inthesum of…………………….each,theconditionoftherecognizancebeingthat
thesaiddefendantshould………………………………………………

And it being now proved that the defendant was on the………. day
of……………………….…………………………...….convicted of the offence of having
……………………………………………,thesamebeingabreachofthesaidcondition:

Itis therefore adjudged thatthe said recognizance be forfeited,and thatthe
said………………………………………………payto…………………………..thesum of……………………….andthe
furthersum of…………………..………forcosts[byin-
stalmentsof……………..………forevery………………….………..days,thefirstinstalmenttobepaid]
forthwith[oronthe…………………...dayof…………………………]:

And in default of payment it is ordered that the sum due from the said
………………………..underthisorderbeleviedbydistressandsaleofhisgoods,andin

defaultofsufficientdistressthathebeimprisonedintheprisonat………………………………for
thepeaceof……………………………..unlessthesaidsums[andallcostsandchargesofthe
(saiddistressand)committed]besoonerpaid.
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……..……………………………
Judge[orMagistrate]

FORM NO.13

Section240

WARRANTFORAPPREHENSIONOFAWITNESS

(GeneralTitle-Form No.1)

To………….…………………Police officers or other officials. Complaint
…………………………………………………………...E.F.wasdulysummoned to appearbefore the

High/Magistrate’sCourtofthe…………………JudicialDivision/MagisterialDistrictsitting
at…………………….on…………………….dayof…………….atthehourof………….inthe…………...noon,to
testifywhatheshouldknowconcerningacertaincomplaintagainstA.B.
Andhehasneitherappearedthereto,norofferedanyjustexcuseforhisneglect.

Andithasbeenprovedonoaththatsummonshasbeendulyservedonhim [andthata
reasonablesum hasbeenpaid(ortendered)tohim forhiscostsandexpensesinthat
behalf].

You are hereby commanded to bring him before the High Court of the
…………………………..…….…in the Judicial Division/Magisterial District sitting

at………………………..….forthwithtotestifywhatheknowsconcerningthesaidmatter.
Datedthe…………………dayof………………………….20………

…………………………………
Judge[orMagistrate]

FORM No14
Section243

WARRANTFORARRESTOFWITNESSINFIRSTINSTANCE

(GeneralTitle-Form No.1)

To………………………………………………………………...…………………
A.B has been charged by………………………………………………...for ………………. on
the………………………………….day of………………..at…………………….in the
………………………………………………….aforesaid,did*……………………………

*Stateconciselythesubstanceofthecomplaint
………………………………………………………………………………………………
Anditappearingtomebyoathof………………………………….……….thatE.F.islikelytogive
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materialevidenceconcerningthesaidmatter,andthatitisprobablehewillnotattend
togiveevidenceunlesscompelledsotodo:

Youareherebycommandedtobringhim beforetheHighCourt/Magistrateofthe
………..…………………………....…intheJudicialDivision/MagisterialDistrict

sittingat……………………...…………………………forthwithtotestifywhatheknows
concerningthesaidmatter.

Datedthe……………………….dayof………………….…………..20….

…………………………………
Judge[orMagistrate]

Section249

FORM NO.15

WARRANTTOCOMMITAWITNESS

(GeneralTitle-Form No.1)

To……and to the Superintendentof………..Prison.E.F…………………………….....…..having
appeared or being brought before the High /Magistrate Court of the
…………………………….....…….…in the Judicial Division/Magisterial District sitting

at……………...……….ondaythe………………………………..………..dayof……………………………….,totestify
whatheshouldknowconcerningacertaincaseagainstA.B.,refusedtotakeanoath[or
having taken an oath]refused to answerany[ora certain]question putto him
concerningthecaseanddidnotofferanyjustexcuseforhisrefusal.

You,thesaidPoliceOfficerareherebycommandedtoconveythesaidE.Fsafelytothe
saidPrison,andtheredeliverhim totheSuperintendentthereof,togetherwiththis
Warrant,andyou,theSuperintendentofthesaidPrison,toreceivehim intoyourcustody,
andkeephim forthespaceof………….,unlessheinthemeantimeconsentstobe
examinedandtoanswerquestionsconcerningthecase.

Datedthe…………………..dayof…..………….20……….

……………………………………
Judge[orMagistrate]

FORM NO16
Section315

CONVICTION(IMPRISONMENT)
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(GeneralTitle-Form No.1)

BeforetheHigh/MagistrateCourtofthe…………………………………………inthe
JudicialDivision/MagisterialDistrictsittingat………………………………onthe………………….Day
of…………………20………..

A.Bhereinaftercalledthedefendant,isthisdayconvictedfor………………thathe,onthe
………dayof……………20……..at…………..withinthe………above-mentioned,did……………………
…………………………………………………………………………

Anditisorderedthatthedefendant,forhissaidoffence,beimprisonedintheprison
at……………………………………………………and kept for the period
of….…………………………………………………………………………………

Ifcostsareordered,add-

And it is ordered that the defendant pay to the said……….…... sum
of……………….………………..……..forcosts[byinstalmentsof………forevery………………days,the
firstinstalmenttobepaid]forthwith[oronthe…………………dayof………………………]:

Andindefaultofpaymentitisorderedthatsum duebeleviedbydistressandsaleof
thedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
imprisonedintheprisonat……………………….forthespaceof………….commencingatthe
terminationoftheimprisonmentbeforeordered,unlessthesaidsum [andallcostsand
chargesofthe(saiddistressand)commitmentbepaid]

……………………………………
Judge[orMagistrate]

FORM NO17
Section318,321and325

ORDERFORMONEY(NOTACIVILDEBT)

(GeneralTitle-Form No.1)

BeforetheHigh/Magistrates’Courtofthe…………………………………………inthe
Judicial Division/Magisterial District sitting at…………………………….………….the
………………………dayof…………………………...…20…..

A.B having made a compliantthatC.D hereinaftercalled the defendant,on
the……………………day of……………at………………………………………… within
the………………………………………….above-mentioned, did………………………….
………………………………………………………………………………………………

Onhearingthesaidcompliant,itisorderedthatthedefendantpaytosaid…………...……the
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sum of…………………………...…………………...andalsothesum of……………………………………forcosts
[byinstalments of…………...forevery………………days,the firstinstalmentto be paid]
forthwith[oronthe…………………dayof………………………]:

Andindefaultofpaymentitisorderedthatthesaidsum duebeleviedbydistressand
saleofthedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
remanded in the prison at…………………………………………………………… for the space of
…………………………unlessthesaidsumsandallcostsandchargesofthesaiddistressand

commitmentbepaid.

……………………………………..
Judge[orMagistrate]

FORM NO18

Section453

ORDEROFDISMISSALWITHDAMAGES
(GeneralTitle-Form No.1)

BeforetheHigh/Magistrate’sCourtofthe……intheJudicialDivision/MagisterialDistrict
sittingat…………………………….………….
The………………………dayof……………………………....…20………ComplainthavingbeenmadebyA.B
thatC.Dhereinaftercalledthedefendant,onthe………………………………………….…day
of…………………………………….20………..,at………………………inthe…………………….above-mentioned,
did………………………….……………………………………………………………………

AndtheCourtbeingofopinionthatthoughthesaidchargeisproved,theoffenceisof
trivialnaturethatitisinexpedienttoimposeanypunishment,herbydismissthesaid
information.

Butorderthatthe defendantdo paythe complainant……………………… fordamages
and……………………………………for costs [by instalments of……… for every
………………………………….days,the firstinstalmentto be paid]forthwith [or on the
……………………..dayof………………………..20…….]:

Andindefaultofpaymentitisorderedthatthesaidsumsleviedbydistressandsaleof
thedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
remandedintheprisonat………….forthespaceof………….unlessthesaidsums[andall
costsandchargesofthe(saiddistressand)commitmentbepaid]

………………………………………
Judge[orMagistrate]
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FORM NO19

ORDERFOROTHERMATTERS

(GeneralTitle-Form No.1)

Before the High/ Magistrate’s Court of the ………………………in the Judicial
Division/MagisterialDistrict sitting at…………………… on the………………………day
of……………………………...…20…….
A.B.,having made a compliantthatC.D hereinaftercalled the defendant,on
the……………………………….day of……………...…… at……………………….…. in
the…………………………………….…………………………………….above mentioned,
did………………………….………………………………………………………………
………………………………………………………………………………………………

Onhearingthesaidcompliant,itisorderedthatthedefendant……………………………

Ifimprisonmentisordered,add-

Anditisadjudgedthatifthedefendantneglectorrefusetoobeythisorder,hebe
imprisonedintheprisonat……………………………………………………………….forthespace
of…………………………………….days[orunlessthesaidorderbesoonerobeyed].

Ifcostsareordered,add-

And itis ordered thatthe defendantpay to the said…………...……………..….…sum of
…..……..forcosts[byinstalmentsof………forevery………………days,thefirstinstalmentto

bepaid]forthwith[oronthe…………………dayof……………………………….………………]:

Andindefaultofpaymentitisorderedthatthesum duebeleviedbydistressandsale
ofthedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
imprisonedinthesaidprisonforthespaceof………….commencingattheterminationof
theimprisonmentbeforeordered,unlessthesaidsum [andallcostsandchargesofthe
(saiddistressand)commitment]bepaid.

……………………………………
Judge[orMagistrate]

FORM NO20
Section369

ORDEROFDISMISSAL

(GeneralTitle-Form No.1)
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BeforetheHigh/Magistrate’sCourtofthe……………intheJudicialDivision/Magisterial
Districtsittingat…………………………….………….The…..…………..dayof…………..…2012Complaint
having been made by …………………………………………..… thatA.B hereinaftercalled the
defendant, on the…………………………...………………day of……………,at……………………in
the…………………...………………….above-mentioned,did.……………………………

ThisCourthavingheardanddeterminethesaidcomplaintdodismisssame:*
*onitsmeritsorwithoutprejudicetoitsbeingbroughtagain

Ifcostsareordered,add-

Anditisorderedthatthecomplainantpaytothedefendantthesum of……………..……..for
costs[byinstalmentsof………forevery………………days,thefirstinstalmenttobepaid]
forthwith[oronthe…………………dayof………………………]:

Andindefaultofpaymentitisorderedthatsum duebeleviedbydistressandsaleof
thedefendant’sgoods,andindefaultofsufficientdistressthatthedefendantbe
imprisonedintheprisonat………….forthespaceof…………..,unlessthesaidsum [andall
costsandchargesofthe(saiddistressand)commitmentbepaid]

………………………………………
Judge[orMagistrate]

FORM NO21
Section434

WARRANTOFDISTRESS(FORPENALTY)
(GeneralTitle-Form No.1)

To…………………………………..
A.B.,hereinaftercalled the defendant,was on the dayof………………………….convicted
beforetheHigh/Magistrate’s Courtsittingat…………………………………….………forthathe
on the………………………..……..day of……………….at………………..….. in the above-mentioned,
did…………….…………………………………………………………

Anditwasadjudgedthatthedefendantforthesaidoffenceshouldbeimprisoned[or
forfeitandpaythesum of…………………]andshouldalsopaythesum of………………….….[for
compensationand ………………………..]forcosts[byinstalmentsof…………………………… for
every…………………………………..days,the firstinstalmentto be paid]forthwith [oron
the……….……..dayof……………….],andthatindefaultthesaidsum [orsums]shouldbe
leviedbydistress,…………………anddefaulthavingbeenmadeinpayment.
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Youareherebycommandedforthwithtomakedistressofthegoodsofthedefendant
(expectthewearingapparelandbeddingofhim andhisfamily,and,thetoolsand
implementsofhistrade)andifwithinthespaceoffivecleardaysnextafterthemaking
ofsuchdistress,unlessheconsentsinwritingtoanearliersale,thesum statedatthe
footofthiswarrant,togetherwiththereasonablecostsandchargesofthemakingand
keepingofthesaiddistress,benotpaid,thentosellthesaidgoods,andpaythemoney
arisingtherefrom totheregistrarofthatcourt,andifnosuchdistresscanbefound,to
certifythesametothatcourt.

Datedthe………….……dayof…………..….….20……

……………………………………
Judge[orMagistrate]

N K

Amountordered……………………………………

Paid…………………………………………………..

Remainingdue……………………………………...

Costofissuingthiswarrant………………………..

Totalamounttobelevied………………………….

NOTICEOFTRIAL

A.B.Takenoticethatyouwillbetriedontheinformationofwhichthisisatruecopy,at
thesessiontobeheldat………………….onthe………………dayof………….20…….....…..
Alsofindattachedisthe“InformationonLegalRepresentation”Form whichyoumust
completeandreturntotheRegistryofthiscourtwithinfourteendaysofserviceonyou
ofthisnoticeoftrial.

SECONDSCHEDULE

Sections192and193
CHARGES

FORM OFCHARGEUNDERTHEPENALCODE
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A:CHARGESWITHONEHEAD

Chargeonsection80

(1)(a)I……………………………………….[nameofpresidingofficerofcourt]herebychargeyou
………………………………..[nameofthedefendant]asfollows-

(b)Thatyouonoraboutthe……………dayof……………,20……..at……………….beingapublic
servantintheMinistryof……………………….directlyacceptedfrom A.B.foryourself[orfor
anotherpersonnamedC.D.]agratificationotherthanlawfulremunerationasamotive
forforbearingtodoanofficialactandtherebycommittedanoffencepunishableunder
section80ofthePenalCodeandtriablebytheHighCourt.

(c)AndIherebydirectthatyoubetriedbysuchcourtonthesaidcharge.

………………………………….
Signatureorsealofthe

Presidingofficerofcourt

Tobesubstitutedfor(b)–

(2)Thatyouonoraboutthe………..dayof……………,20…….at…………………….inthecourseof
thetrialofA.B.before……….statedinevidencethat………………….whichstatementyou
eitherkneworbelievedtobefalseordidnotbelievetobetrueandtherebycommitted
anoffencepunishableundersection123ofthePenalCode.

Chargeonsection194

(3)Thatyouonoraboutthe……dayof……………,20………at………………..committedculpable
homicide notpunishable with death bycausing the death ofA.B.and thereby
committedanoffencepunishableundersection194ofthePenalCode.

Chargeonsection197

(4)Thatyouonoraboutthe……..dayof…………..,20………at………………..abettedthe
commissionofsuicidebyA.B.whilethesaidA.B.wasinastateofintoxicationand
therebycommittedanoffencepunishableundersection197ofthePenalCode.

Chargeonsection223

(5)Thatyouonoraboutthe………dayof…………….20………….at…………voluntarilycaused
grievoushurttoA.Bby………………..[statedetailsofgrievoushurt]andtherebycommitted
anoffencepunishableundersection223ofthePenalCode.
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Chargeonsection301

(6)Thatyoubetweenthe……..dayof……………..,20……andthe…………dayof……………..being
entrusted with……………did commit criminal breach of trust by dishonestly
misappropriatingasum ofN…………andtherebycommittedanoffencepunishableunder
section301ofthePenalCode.

Chargeonsection313

(7)Thatyouonoraboutthe…..dayof………….,20………..at……………cheatedA.B.byfalsely
pretendingtobeintheGovernmentServiceandtherebydishonestlyinducedhim to
deliver…………..[asthecasemaybe]andtherebycommittedanoffencepunishableunder
section313ofthePenalCode.

B:CHARGESWITHTWOORMOREHEADS

Chargesonsection191and194

(1)(a)I………………………………… [nameofpresidingofficerofcourt]herebychargeyou
………………………………………..[nameofthedefendant]asfollows–

(b)First–Thatyouonoraboutthe……..dayof……….,20……at…...
…………………………..committedculpablehomicidepunishablewithdeathbycausingthe
deathofA.B.andtherebycommittedanoffencepunishableundersection191ofthe
PenalCode.

Secondly–Thatyouonoraboutthe……dayof……….20…..
at………………………..committedculpablehomicidenotpunishablewithdeathbycausing
thedeathofA.B.andtherebycommittedanoffencepunishableundersection194of
thePenalCode.

Alternativechargesonsection123

(2)Thatyouonoraboutthe………..dayof………….,20…………at………………………inthecourseof
theinquiryinto……………….before………………………………...statedinevidencethat……andthat
youonoraboutthe………..dayof………………,20………..……………………………inthecourseofthe
trialof……………… before…………………….stated in evidence that……………,one ofwhich
statementsyoueitherknew orbelievedtobefalseordidnotbelievetobetrue,and
therebycommittedanoffencepunishableundersection123ofthePenalCode

Alternativechargesonsection275,301or306

(3)Thatyou on oraboutthe…….day of…………….,…………at………………committed theft
of……….bytakingitoutofthepossessionofA.B.andtherebycommittedanoffence
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punishableundersection275ofthePenalCode.
(or)

Thatyou on oraboutthe………day of………………,20………….at…...being entrusted with
……..,committedcriminalbreachoftrustbydishonestlymisappropriatingitandthereby

committedanoffencepunishableundersection301ofthePenalCode

(or)

Thatyouonoraboutthe………dayof….,20…………at…………………..dishonestlyreceivedthe
saidhorseknowingorhavingreasontobelievethatitwasstolenpropertyandthereby
committedanoffencepunishableundersection306ofthePenalCode.

THIRDSCHEDULE

INFORMATIONPRECEDENT
1

Section377
STATEMENTOFOFFENCE

Perjury,contrarytosection118oftheCriminalCode/Section….PenalCode

Particularsofoffence

A.B.,onthe…………………………….dayof………………………………20 , in the division of
…………………………..,beingawitnessuponthetrialofaactionintheHighCourtinwhich

one …………………………………was plaintiff, and one ……………………………..was defendant,
knowinglygavefalsetestimonythathesaw oneM.W inthestreetcalledtheMarina,
Lagos,onthe…………………………………dayof…………………………….,20………...

2
STATEMENTOFOFFENCE

Utteringcounterfeitcoin,contrarytosection151oftheCriminalCode/………

Particularsofoffence

A.B.,onthe……………………………….dayof ………………………….20 , at
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………………………………………………………………….market in the division of
…………………………………………………………………………uttered a counterfeit Naira coins/notes,

knowingthesametobecounterfeit.

3
STATEMENTOFOFFENCE

Murder,contrarytosection319oftheCriminalCode/

Particularsofoffence

A.B.,onthe………………………………dayof……………………………………….20 in the division of
………………………………………………..murderedJ.S.

4
STATEMENTOFOFFENCE

Accessoryafterthefacttomurder,contrarytosection322oftheCriminalCode

Particularsofoffence

A.B.,wellknowingthatone,H.C,didonthe…………………..dayof,20,inthedivisionof
‘

……………………………… murdered C.C.,didonthedayof……………. 20’andonotherdays
thereafterreceive,comfort,harbour,assistandmaintainthesaidH.C.

5
STATEMENTOFOFFENCE

Manslaughter,contrarytosection325oftheCriminalCode

Particularsofoffence

A.B.,onthe ………………………..dayof……………….,20 in the division of……………….,
unlawfullykilledJ.S.

6
STATEMENTOFOFFENCE-FIRSTCOUNT

Woundedwithintent,contrarytosection332,subsection(1)oftheCriminalCode

Particularsofoffence

A.B.,onthe……………………….dayof……………………………20 inthedivisionof………………………..
woundedC.D.,withintenttomaim,disfigureordisable,ortodosomegrievousharm,or
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toresistthelawfularrestofhim thesaidA.B

STATEMENTOFOFFENCE-SECONDCOUNT

Wounding,contrarytosection338,subsection(1),oftheCriminalCode

Particularsofoffence

A.B.,onthe ………………..dayof……………………………,20inthedivisionof……………………..,
unlawfullywoundedC.D.

7
STATEMENTOFOFFENCE

Rape,contrarytosection358oftheCriminalCode/PenalCode

Particularsofoffence

A.B.,onthe………………… day of ………………………, 20 …………..in the division of
…………………………………..,hadcarnalknowledgeofE.Fwithoutherconsent.

8
STATEMENTOFOFFENCE

Publishingdefamatorymatter,,contrarytosection375,oftheCriminalCode

Particularsofoffence

A.B.,onthe…………………dayof…………………….. ,20………. inthedivisionof………………
publisheddefamatorymatteraffectingE.F.,intheform ofaletter[book,pamphlet,
picture,orasthecasemaybe]
[Innuendoshouldbestatedwherenecessary]

9
STATEMENTOFOFFENCE-FIRSTCOUNT

Stealingcontrarytosection390,CriminalCode

Particularsofoffence

A.B.,onthe………………………..dayof………………………,20………..inthedivisionof………………….,
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stoleabag,thepropertyoftheC.D.

STATEMENTOFOFFENCE-SECONDCOUNT

Receivingstolengoods,contrarytosection427oftheCriminalCode/PenalCode

Particularsofoffence

A.B.,onthe………….dayof…………………,20……… inthedivisionof……………,didreceivea
bag,thepropertyofC.D.,knowingthesametohavebeenstolen.

10
STATEMENTOFOFFENCE-FIRSTCOUNT

Stealingbyclerkscontrarytosection390(6)oftheCriminalCode

Particularsofoffence

A.B.,onthe……………dayof……………….,20………… inthedivisionof…………………,stoletwo
hundrednairawhichhadbeenentrustedtohim byH.S.,forhim,thesaidA.B.,toretainin
safecustody.

STATEMENTOFOFFENCE-SECONDCOUNT

Stealing by agents and others,contrary to section 390(8)(b) of the Criminal
Code/…...PenalCode

Particularsofoffence

A.B.,onthe…………….dayof………………………….. ,20………..inthedivisionof ……………….,
stoletwohundrednairawhichhadbeenreceivedbyhim forandonaccountofL.M.

11

STATEMENTOFOFFENCE

Robberywithviolence,contrarytosection402oftheCriminalCode

Particularsofoffence
A.B.,onthe………..dayof………….,20………inthedivisionof……………….,robbedC.Dofa
watch,andat,orimmediatelybeforeorimmediatelyafter,thetimeofsuchrobberydid
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useviolencetothesaidC.D.

12

STATEMENTOFOFFENCE

Demandingpropertybywrittenthreats,contrarytosection402oftheCriminalCode

Particularsofoffence

A.B.,onthe…………….dayof………………,20……..inthedivisionof………….,withintenttoextort
moneyfrom C.D.,causedthesaidC.D.toreceivealettercontainingthreatsofinjuryor
detrimenttobecausedtoE.F.

13

STATEMENTOFOFFENCE

Attempttoextortbythreatscontrarytosection408,oftheCriminalCode

Particularsofoffence
A.B.,onthe……………..dayof…………………..,20………….inthedivisionof
withintenttoextortmoneyfrom C.C.,accusedorthreatenedtoaccusethesaidC.Dof
anunnaturaloffence.

14
STATEMENTOFOFFENCE

Obtaininggoodsbyfalsepretences,contrarytosection419,oftheCriminalCode

Particularsofoffence

A.B.,onthe ………..dayof………..,20………….inthedivisionof……………………………….,with
intenttodefraud,obtainedfrom S.P.fiveyardsofclothbyfalselypretendingthathe,the
saidA.B.,wasaservanttoJ.S.,andthathe,thesaidA.B.,hadthenbeensentbythesaid
J.S.toS.P.forthesaidcloth,andthathe,thesaidA.B.,wasthenauthorisedbythesaid
J.S.toreceivethesaidclothonbehalfofthesaidJ.S.

15

STATEMENTOFOFFENCE

Burglary,contrarytosection411,andstealing,contraryto390(4)(b)oftheCriminal
Code

Particularsofoffence
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A.B.,onthe………….dayof……………………..20……,inthedivisionof……………,didbreakand
enterthedwelling-houseofC.D.,withintenttocommitafelonytherein,namelytosteal
therein,anddidstealthereinonewatch,thepropertyofS.T.

16

STATEMENTOFOFFENCE

Conspiracytodefraud,contrarytosection422oftheCriminalCode

Particularsofoffence
A.B.,onthe………….dayof…………….,20………..,andondifferentdaysbetweenthatdayand
the……….dayof…………………..,20……….,inthedivisionof…………………………conspiredtogether
withintenttodefraudbymeansofanadvertisementinsertedbythem,thesaidA.B.and
C.D.,intheH.S.newspaper,falselyrepresentingthatA.B.andC.Dwerethencarryingon
agenuinebusinessasjewellersat ,inthedivisionof…………….andthattheywere
thenabletosupplycertainarticlesofjewellrytowhomsoeverwouldremittothem the
sum of……………..

17

STATEMENTOFOFFENCEFIRSTCOUNT

Fraudulentfalseaccounting,contrarytosection438oftheCriminalCode

Particularsofoffence

A.B.,onthe…….dayof…………,20…………inthedivisionof………………,andondifferentdays
betweenthatdayandthe………..dayof……………..20……….,beingclerkorservanttoC.D.,
withintenttodefraud,made,orwasprivytomakingafalseentryinacashbook
belongingtothesaidC.D.,hisemployer,purportingtoshow thatonthesaiddaytwo
hundrednairahadbeenpaidtoL.M

STATEMENTOFOFFENCE-SECONDCOUNT

Fraudulentfalseaccounting,contrarytosection438oftheCriminalCode/PenalCode

Particularsofoffence

A.B.,onthe…………….dayof………………,20……inthedivisionof……………………..,being clerk
orservanttoC.D.,withintenttodefraud,omittedorwasprivytoomittingfrom acash
bookbelongingtothesaidC.D.,hisemployer,amaterialparticular,thatistosay,the
receiptonthesaiddayofonehundrednairafrom H.S.

18



257

STATEMENTOFOFFENCE

Arson,contrarytosection443,oftheCriminalCode

Particularsofoffence

A.B.,onthe………dayof…………………,20……….inthedivisionof ………………., wilfully and
unlawfullysetfiretoahouse.

19

STATEMENTOFOFFENCE-

A.B.,arson,contrarytosection443,oftheCriminalCode.C.D.,accessorybeforethe
fLawtosameoffence.

Particularsofoffence

A.B.,onthe………… dayof……………..,20………….inthedivisionof………………,wilfullyand
unlawfullysetfiretoahouse.C.D.,onthesameday,inthedivisionof …………., did
counselorprocurethesaidA.B.tocommitthesaidoffence.

20

STATEMENTOFOFFENCE-FIRSTCOUNT

Offenceundersection449,subsection(1),oftheCriminalCode

Particularsofoffence
A.B.,onthe…………….dayof…………….,20…… inthedivisionof……………,withintentto
obstructtheuseoftheSokotoStatenRailway,displacedasleeperbelongingtothesaid
railway.

STATEMENTOFOFFENCE-SECONDCOUNT

Obstructingrailway,contrarytosection459,oftheCriminalCode

Particularsofoffence
A.B.,onthe………. dayof…………..,20 in the division of……………..,by unlawfully
displacingasleeperbelongingtotheSokotoStatenRailway,causedanengineor
vehicleinuseuponthesaidrailwaytobeobstructedinitspassage.

21
STATEMENTOFOFFENCE
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Damagingtrees,contrarytosection451oftheCriminalCode

Particularsofoffence

A.B.,onthe ………dayof…...20 inthedivisionof…...wilfullyandunlawfullydamaged
acocoatreefrom growing.

22
STATEMENTOFOFFENCE-FIRSTCOUNT

Forgery,contrarytosection467(2),oftheCriminalCode

Particularsofoffence

A.B.,onthe………………. dayof…………….,20…………..inthedivisionof……………… ,
forgedacertainwillpurportingtobethewillofC.D.

STATEMENTOFOFFENCE-SECONDCOUNT

Utteringafalsedocument,contrarytosection468oftheCriminalCode

Particularsofoffence

A.B.,onthe…………..dayof……………….,20……..inthedivisionof……………… , knowingly
andfraudulentlyutteredacertainforgedwillpurportingtobethewillofC.D.

23
STATEMENTOFPREVIOUSCONVICTION*

Priortothecommissionofthesaidoffence,thesaidA.B.hasbeenpreviouslyconvicted
ofburglaryonthe………………..dayof…………. 20…….,attheSessionsheldat……………….

FOURTHSCHEDULE

Item 1

SCALEOFIMPRISONMENTFORNON-PAYMENTOFMONEYORDEREDTOBEPAID
(Section424)
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Wherethefinedoesnot; The period of imprisonment shallnot
exceed;

exceedtwothousandNaira sevendays

exceedstwothousandNairaanddoesnot
exceedfive
thousandNaira

fourteendays;

exceedsfivethousandNairaanddoesnot
exceedtwenty
thousandNaira

onemonth;

exceedstwentythousandNairaanddoes
notexceedsixtythousandNaira

twomonths;

exceedssixtythousandNairaanddoesnot
exceedonehundredthousandNaira

threemonths;

exceedsonehundredthousandNairaand
does notexceed two hundred thousand
Naira

fourmonths;

exceedstwohundredthousandNairaand
doesnotexceedsfourhundredthousand
Naira

fivemonths;

exceedsfourhundredthousandNaira
butdoesnotexceedsixhundredthousand
Naira

sixmonths

exceedssixhundredthousandNairaand
doesnotexceedonemillionNaira

sevenmonths

exceedsonemillionNairaanddoesnot
exceedtwomillionNaira

eightmonths

exceedstwomillionNairaanddoesnot
exceedfivemillionNaira

ninemonths

exceedsfivemillionNairaanddoesnot
exceedtenmillionNaira

tenmonths

exceedstenmillionNaira
To the discretion ofthe judge from 18
monthsandabove

Section412

OrderforSentenceofDeathtobeCarriedOut

ORDERFOREXECUTION

Public
Seal
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WHEREAS at the……………………………………………………….. holding at……………..on
the……………….day…………………of…………………20……, one
…………………………………………………..…………..wasdulyconvictedofacapitaloffenceandwas

sentencedtodeath:

ANDWHEREASinformationderivedfrom therecordofthecaseorelsewhere,having
beendulytakenintoconsiderationatameetingofthecouncilofStatedesignatedfor
thepurposeinhisowndeliberatejudgmentthereafterhasdecidedtorecommendtome
thatIshouldexercisemypowersinrelationtothepersonsoconvicted:

AND WHEREASIhavedecidedinaccordancewiththeadviceofthesaidAttorney-
GeneraloftheFederationtoconfirm thesentence:

NOW THEREFOREIherebyorderthatthesentencebecarriedoutaccordingtothelaw
andthatthesaid……………………..…………………………………beexecutedat……………………….atatime
and by the person appointed by you and that the body of the
said…………………………………………………………………..beburiedintheusualplaceforinternment
forcondemnedcriminalsexecutedattheplaceofexecution.

ANDFORSODOINGthisshallbeyourWarrant.
GIVENundermyhandandthePublicSealofSokotoState
this………………..dayof………….20……….

………………………
Governor

TotheSheriffat……………………………

Section410
ORDERFORCOMMUNTATIONOFSENTENCE

WHEREASonthe…………………….dayof……………20………,
one……………………………………………………………………..wasdulyconvictedofacapitaloffenceand
wassentencedtodeathbythe……………………….holdingat……………………………………………………

ANDWHEREASinformationderivedfrom therecordofthecaseorelsewhere,having
beendulytakenintoconsiderationatameetingoftheCouncilofStatethereafterhas
decidedtorecommendtomethatIshouldexercisemypowersinrelationtotheperson
soconvicted:
AND WHEREAS Ihave decided in accordance with the advice ofthe appropriate
authoritytoconfirm thesentence:
NOW THEREFOREIdoherebycommutethesentenceanddirectthatthesaid sentence
be notcarried out,and thatin lieu thereofthe said…………………………………………………
……………………………………………………..……beimprisonedfor……………………………….

PublicSeal



261

GIVENundermyhandandthePublicSealofSokotoStatethis………………..day
of………….20……….

……………………………………….
Governor

TotheSheriffat……………………………
(fortransmissiontotheappropriateprisonsauthority).

Section36

ENSORSEMENTONWARRANTOFARREST

Whereas proof has this day been made before me that the name
……………………………….………subscribedtothewithinwarrantisinthehandwritingofthe

withinmentioned…………………………………………………………………………………...
Iherebyauthorise………………………………………...…..whobringsmethiswarrant
andallotherpersonstowhom thiswarrantwasoriginallydirectedandalsoallpolice
officers of the ………………………to execute this warrantwithin………………………and to
within……………………………...……and to bring the said ………………………………………….…..…..if
arrested within …………………………………..before me or before some Magistrate of
the………………………………..tobedealtwithaccordingtolaw.
GIVENundermyhandthis………………….20……

…………………………………
Magistrate

ENDORSEMENTONWARRANTOFDISTRESS

Section434

Whereas proof has this day been made before me that the name of
……………………………….……subscribedtothewithinwarrantisinthehandwritingofthe

within mentioned………………………………………….…………………………
…………………………………you………………………………………...….….……areherebyorderedforthwithto

makedistressofthegoodsofthedefendant(exceptthewearingapparelandbedding
ofhim andhisfamily,and,tothevalueof………Nairathetoolsandimplementsofhis
trade);andifwithinthespaceofthefivecleardaysnextaftermakingofsuchdistress
unlessheconsentsinwritingtoanearliersale,thesum statedinthewithinwarrant,
togetherwiththereasonablecostandchargesofmakingandkeepingofthesaid
distress,benotpaid,thentosellthesaidgoods,andpaythemoneyarisingtherefrom to
theregistrarofthiscourt,andifnosuchdistresscanbefound,tocertifythesameto
thiscourt.

Datedthe…………………..,20…………
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…………………………………….
Judge[orMagistrate].

FORM E
Section183

WARRANTTOARRESTAPERSONFAILINGTOAPPEARPURSUANTTO
RECOGNIZANCE

(TITLEOFPROCEEDINGS)
To…………………………………………………………………………….….…….
and…………………………………………………………………….………..………
Whereas…………………………………..of………………………….….isboundbyrecognizancetoappear
beforethiscourton………………………………….………..…………………….…….(statewhen)buthas
failedsotoappear:

You are hereby commanded to arrest the said……………………………………
…………………………………….……………………..……and bring him before me at
……………………………withoutdelay.

…………………………………
Judge(orMagistrate)

FORM F
Section316

WARRANTTOCARRYOUTSENTENCE

(TITLEOFPROCEEDINGS)

To……………………………………………...….andtotheSuperintendentofPrison:
Thedefendant……………………..wasonthe………………………………..………..dayof…………………….,
20………….,sentencedasfollows-

No Offence Term,Fine,
Compensation,Costs,or
Strokes

Term in
default

Thedefendanthasmadedefaultinpaymentoftheabovesum (orsums,or1stand2nd
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above-namedsums,orasthecasemaybe.]
Theimprisonmentistocommenceforthwith[upontheexpirationofanyotherterm of
imprisonmentwhichthedefendantmaybenowserving]

Thetermsaretorunconcurrent[orconsecutive,orconcurrentastothe……………..
and………………….,andconsecutiveasto,orasthecasemaybe.]

Youareherebycommandedtotakethesaiddefendantandimprisonhim inaccordance
withtheabovesentenceandtheLaw.

Datedthe……………………dayof…………………..,20………..

……………………………………….
Judge(orMagistrate)

FORM G

Section244

RECOGNIZANCEOFWITNESS

In the Magistrate’s Court of…………………………………………………….……… C.D.
of………………………………………………………………………………………(address and occupation or
profession)acknowledgesthathe/sheowestotheFederalGovernmentthesum of
………….paymentthereoftobeenforcedagainsthim/herbydueprocessoflawifhe/she

failstocomplywiththeconditionsendorsedhereon.
SignatureofC.D……………………….
Takenbeforemethis…………………dayof………………,20……

…………………………………
Magistrate(Judge)

(Endorsement)
Conditions

TheconditionofthisrecognizanceisthatwhereasA.B(hereinaftercalledtheaccused)
wasthisdaychargedbeforeme(nameofMagistrate),theabove-mentionedMagistrate,
with(stateshortlyparticularsofoffence):

IfthereforethesaidC.D.appearsattheHighCourtoftheStateonadatetobenotified
tohim laterandtheregivesevidenceuponthetrialofanyinformationagainstthe
accusedandinallrespectscompileswiththerequirementsofanynoticewhichhe/she
maysubsequentlyreceiverelatingtothisrecognizance,thenthisrecognizanceshallbe
voidbutotherwiseshallremaininfullforce.

FORM G
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RECOGNIZANCEOFWITNESSCONDITIONALLYBOUNDOVER

In the Magistrate’s Court of………………………………………….. C.D
…………………………………………………………………….

(addressandoccupationorprofession)

SignatureofC.D……………………….
Takenbeforemethis…………………dayof…………………………………,20……

…………………………………
Magistrate

(Endorsement)

Conditions

WhereasA.B(hereinaftercalledthedefendant)wasthisdaychargedbeforeme(name
ofMagistrate),the above-mentioned Magistrate,with (state shortlyparticulars of
offence):and
WhereasC.Dhasbeeninformedthathe/sheisonlyconditionallyboundovertogive
evidenceatthetrialofA.Bbutthat,afterreceivinganoticethathe/shewillberequired
togiveevidenceatthesaidtrial,he/shewillthenbefirmlyboundbythefollowing
conditions:

IfthereforethesaidC.D.appearsattheHighCourtof………………………Stateonadateto
benotifiedtohim/herlaterandtheregivesevidenceuponthetrialofanyinformation
againstthedefendantandinallrespectscompileswiththerequirementsofanynotice
whichhemaysubsequentlyreceiverelatingtothisrecognizance,thenthisrecognizance
shallbevoidbutotherwiseshallremaininfullforce.

FORM H

NoticetoWitnessthatDefendanthasnotbeenCommittedforTrial

IntheMagistrate’courtof…………………………………………………...……..

Whereas you C.D of…………………………………………………………...were on the……………….day
of…………………………, 20…………………, bound by a recognizance in the sum
of…………………………………….…………………….toappearonadatetobenotifiedtoyouatthe
HighCourtof…………………………...StateandgiveevidenceuponthetrialofA.B:

ThisistogiveyounoticethattheMagistratehasdeterminednottocommitthesaidA.B
fortrialandthatconsequentlyyouwillnotberequiredtoappearattheHighCourtfor
thepurposeabove-mentioned.
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Datedthe……………………dayof…………………..,20………..

……………………………………….
Judge(orMagistrate)

FORM E

NoticetoWitnessboundoverthatheistobetreatedashavingbeenboundover
conditionally

IntheMagistrate’courtof…………………...……………………………………..

Whereas you, C.D of…………………………………..………………… were on the…………….day
of……………,……, 20…………..……, bound by a recognizance in the sum
of……………………………………………………….toappearattheHighCourtof…………………………....State
onadatetobenotifiedtoyouandtheregiveevidenceuponthetrialofA.B:

AndwhereastheMagistratehassincecommittedthesaidA.BfortrialattheHighCourt
of……………………………………Stateandhasdirectedthatyouaretobetreatedashavingbeen
boundovertoattendthetrialconditionallyuponnoticebeinggiventoyou:
Thisistogiveyounoticethatyouarenotboundbytherecognizanceenteredintoby
youuntilandunlessyousubsequentlyreceivenoticethatyouwillberequiredtogive
evidenceatthetrialoftheaccusedA.B.

Datedthe……………………dayof…………………..,20………..

……………………………………….
Judge(orMagistrate)

FORM K

NOTICETOWITNESSBOUNDOVERORTREATEDASBOUNDOVERCONDITIONALLY

IntheHigh/Magistrate’courtof…………………………………………..

WhereasyouC.Dof……………………………………………………………...wereonthe……………………….day
of………………..…………, 20……………, bound over conditionally in the sum
of…………………………………………………..toappearuponbeinggiventoyoutogiveevidence
uponthetrialofA.B (or,whereasyouC.D weregivennotice,afterenteringintoa
recognizancetogiveevidenceuponthetrialofA.B.,thatyouwouldnotbeboundby
suchrecognizanceuntilandunlessyousubsequentlyreceivenoticethatyouwillbe
requiredtogiveatthetrialofA.B):
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ThisistogiveyounoticethatyouarerequiredtoappearandgiveevidenceattheHigh
Courtof…………………..atthetrialofA.Bonthe……………..(oronadatetobesubsequently
notified)andthatunlessyoudosothesaidrecognizancewillbeforthwithenforced
againstyou.

Datedthe……………………dayof…………………..,20………..

……………………………………….
RegistrarofHigh/Magistrate’sCourt

FORM L

SECTION111

COMPTROLLER-GENERALOFPRISONS
RETURNSOFPERSON(S)AWAITINGTRIAL

(Completeform intriplicateperindividual)

Tothe:TheChiefJudgeof………………………andtotheAttorney-GeneraloftheState.

TheChiefJudgeof…………………………………………andtheAttorney-GeneraloftheStateare
herebyinformedthatthesearetherecordsofallpersonsawaitingtrialheldincustody
withinSokotoStateforaperiodbeyondonehundredandeightydaysfrom thedateof
arraignment.

1.Nameofpersonincustody:………………………………………………..

2.DateofArraignment……………………………………………………………
3.Courtwherearraigned:…………………………………………………………

3.Particularsoftheoffencechargedwith:………………………………………

InsertPassport

Photographof

Individual

AwaitingTrail

Person(ATP)
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C.

IWITHHOLDMYASSENTTHIS………………..DAYOF……….2019

____________________________

AMINUWAZIRITAMBUWAL

GOVERNOR,

SOKOTOSTATEOFNIGERIA

D.

PassedagainbytheSokotoStateHouseofAssemblybytwo-thirdmajority

this…………..………………..…Dayof…………………………..2019

________________________________________

Speaker,

SokotoStateHouseofAssembly


